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EPISTLE 


| F irik Edition; 


Por pry 


Orwithſtanding the many = 
large Books of Preſidents | 
and dire&tions of Maſters, it has 
been found greatly necelfary, and 
hought very convenient, as well 
by Young Clerks as others, c{peci- 
ally {uch as are employed 1 in En- 
ics; to have ſome bricf, orderly- 
and plain Manual, to remember 


1nd 


The Firſt Epiſtle. 
and inſtruct them in ſuch things as 
may be the Clerkſhip of their Firſt 
Years. Therefore this Treatiſe | © 
hath been Collected, with plain 
and neceſſary Directions, agreea- | 
ble ro the Undertaking; not doubt- | 
ing but it may be uſeful ro moſt; 
and wiſhing ic may be favourably 
accepted by all, is the Chief De- 
_— TT > | 


May It; 169. 
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Courteous Reader, 

EE THs Treatiſe was chiefly Col- 
lefted and Publiſhed for the 
inſtruftions of Young Clerks , in the 
Buiſmeſs of their Firſt Years, ' and 
met with ſuch a General Approba- 
tion, that the Tmpreſſion was ſoon 
| bought up, and a ſecond earneſtly de- 
E ſired ; and thereby my former deſire 
of a favourable acceptance being ful- 
*ly anſwered, 1 have to this Second 
7 Edition, taken the Pains to make many 
Rconſiderable Additions z; and therein 
bave alſo procured the aſſiſtance of 
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The Second Epiſtle. 


ſeveral Eminent Praftiſers of bot) 


Courts, Whereby this Work will m 
nifeſtly appear to exceed all other; 

in its kind, and being now thus fur. 
niſhed for your benefit, is again re 
commended to your favourable accepl f 
— "| 


) 


The Errors both of Colle&or'and Pre 
. ſubmitted to. Fur.) CHITgFtion 
Alſo in this third Edition are ſever: 


neceflary and uſeful Additions, 
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INSTRUCTIONS 


YOUNG 
CLE 


The Introduction. 


JHE firſt thing, requiſite for - a 
\ | Young Clerk, is te. learn to write 

well ; eſpecially to, underſtand the 
true Breaks and Proportions of Secretary 
and Court Hands; by the knowing where- 
of, he will eaſily fall into the Curſory or 
Running Hands. | 


P Hg 
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See (ome 
of their 


DireQions 
in page I 5. 
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The Jntrovuction: 


He may in the next place uſe himſelf to 
read Writs, Declarations, and Pleadings in 
Court-Hand, and endeavour to know the 
Abbreviations of SyHables, and Contra&ions 
of Words, for he will meet with very many 
of theſe in Writs and Pleadings, and not 
being uſed co them, will be hard put to ie to 
know what to call them, and that perhaps 
when he ſhall be put to read them openly. 

It is accounted alſo very commendable 
ro abbreviate and contra Words, 8&c. and 
to daſh. and turn them wp Clerk-like : for 
which there is no fixt Rule, but muſt be 
gathered by. Obſervation and Imitation of 
the beſt Clerks; in which the Clerks of the 
Common Pleas are; moſt precife, and think 
they have the preheminence. And tha 
theſe cannot be truly deſcribed;in any other 
but the Court-Hand, yet that you may know 
the Method of them, I have hereafter put 
down molt of thoſe Words you will meet 
with, either Abbreviated or Contracted ; 
not ſo much for your' Imitation, as for 
Inſtruction readily to read them. 


And firſt obſerve, That theſe _ Syllables 
following are uſually abbreviated at the be-. 
ginning and middle of Words And ſome- 
cimes at the end. 


| 


Of Abbreviations. 


Abbreviations of plays, and Words. 


: ber, bar 6 Ki 0; -- 11:50 
= | ow 
| T oF 008 par 
| 7Þ as c cer 1 Wn | 

ber] Gilbdtug - | _'cexrtus 
| Gilbertug \_ infeam_ 
| libtag .. | incertum 
; libertag'. ner 1. pcuſſit 
| i (bar ] bganizavit |  percuſſic 
f "+ Wn ... 7 
\ i ver ] 6ſng.. BAY pettinentiis | 
| verſus par} .yvte ; *>| 
| @bavit- | -=_ 
| - verberavit atus 
, bes —_— Laker 444225 
C mer ; ner ra - pa EI | 
| mM D [ora BY | 
_ = 
I EN P TOON + Wl 

mcato2 [ner] bulda Bra] gs, gratis] 

mercatoz} vulnera jand p24 at the endj 
mcia- p20] Þtulit or Words, as,. | 
mene | -- pzotulit jx -- ſup, ſupza 

'Amercia-|] -appbac pmiſſa, - 

| mento, xc. Pzxmills: 
= Ec, pDIug, Fr. 
S] tra} exe, extra 
x riilgt 
3 | t2anſgreſſio, 
W | | NET Ss FE 
bs B » RE 


Of :Abbreviations. 
| So (ter) in the beginning, middle and latte: 
pe | end of Words, as fra terra, miteez mit-F- 4; 
It 'teret, bzevie bzeviter. - | | 
| (tur) at the *end of Words, a3 querit? queri- , 
fur, igit? igitur, Ec. - : 
| (bus) at theend of Words,as quib® quibus, 

' and ohotimns] inthe middle,as quib*cung 


C interloquend, for = f 
 Gerundsin(db)/ interloqttendt. 
fy (do)and(dum) \,. /imen, for At 
ti are : abbrevia-f_ innuendo.” 
i red art, '.24 Zhabend &'tenend, for M*( 
i | "IV habendumt Etenendum 
fi 'Participles?), futut 'J*'fo © c46.-pomM.... 
;11+( rus) 3 for cervintNnes Ca- 
| at r, futurus \duraturCſug. 


(um) by id at the end_of Words;:as hozreid, ff 
| fabulid,. weſſuagitd, gardintd, tc. 


2 MW 


(rum) afrer. gua2L-, --re2z-, quo, 
pace”; (e) on 4 quarumy OPIN 


at 


| _  S:4,00M 

\ UB iy wi; p:zcipimusg; ipi?. iplius, at 

Wl or 8, wo pcipim? +, 2mittim?, 4c. 
(gem) by grid, ( quam) by git, (quod) by By ©" 
9d, (que) by: 95. © " 

(fio and rio)-by'c co, both i the middle and 

h latter end,as ſub$co ſubverſſo,narracs trar- 
"g ratio, ſubverconem, narfiicdnem, #c. {7 


Qnd, _qir,. qd, <, ©. b,1%, tf, p, B,ÞÞ 
1th m,.1v &, S, ?, , pw, tr, * D. | 
Wemers:= x7 Quem,quamquod,gue, cer, ber,ter,tra, if 
per, P2x, P20, Y 
Wer, ner, ver, 18, um; rum, tur, bus, 'Y 
dum, di, do, JEW 114 
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Of Abbzeviations. 


F C445 6s 


N= Abbreviations and. Contration, of Words.; 


Sometimes Words are abbreviated. at a, 
eſpecially when m follows. - 


T (@) as ung vaccÞ,'unam baccam, 


At (b) as nob, vob, Octab; nobis, vobigs,. 
__ Octabis, Ec, 
at (EC) as diE, DIE, Juſtice, fac, Scoe, Frane; _ 
dicit, Dicecomes, , Juſtictarius, . 
factas, Scotia, Francia, Ec. 
at (Þ) as defend for defendit, reſpony for re 
ſpondendum, Ec, ſo: pd. for p2x- 
dictus, p omnes Caſys, 
at (©) as bz© for bzeve ; but this ſeems to be 
h a ContraRtion rather vd fd, venire 
facias.- , 
at (f.) as def. ' for defendens, | No?lf, 'Suff. 
 Nozfolcta, Suffolcta, #&c. 
at'(g) as pleg de pzolequend, &c. atting for 
-_  attingunt, cuſtag, &c. - 
at (H) as attach for attachiatys..... -  - 
at (Þ) as Epd for Epiſcopt ; but this ſeems 
_ to be a Contraction, ND: p2d, Niſt 
pttus, ER: 1 
at (1) as Culx, bilk, ilf, Ang, fidel, Capital; 
Culpabilts. billa, illa, fidelts, 
| Capitalis, Ec. : 
= at(md) as Weſt) for Weſtmonaſterium , 
2 {und for ſummonitus.. 
©} at () as veiÞ p Attozid, for venit per At- 
'F _* tomatum, ec. 
B 3 at 


Of Abbzeviations. 
ib | at (6) as pd, - ſuo ; ponit, loco / [uo, 

ft ar (Þ) as (up for ſupza, F 
ſt at{'$) as ctuimqg; for cumque. | 
at(t) as np i= p2opzia, Cue, injur, fu- | 


at ($) as Con# for Confi deratum, pmiſs for | 
p:zzmiſſa, 
at (f) as requiffe for requifitus, afar for 
| —_  pzzfarus, &c._ 
F ar (D) as Furl, argenttd, denarid, Ec. 
| at (X) as pr? for pzorimug,p omnes caſus, 
it ar(p')as for Beoman. 
I at (3 Jas chandiz for mecrchandi3z, EC. 


Note, Tis ſaid, a Word that is written 

| ſhort, of abbreviated without a Daſh, is 
not good; becauſe the Daſh or Turning 

up of a Stroke, is the general- Mark to 
diſtinguiſh an abbreviared Word from a 
Word at length. Sezle's Pract Reg: 


page 3FL. 


Neither ought the Daſh or Turning up to 

be miſplaced, as heret and not heree, 
| hit and hor Huie, tejitum and not 
pe tenturf, eris and not trig 3 for where 
680 the'laſt Syllable is at length, the Daſh 
v or Turning up ought nat to be made ar 
v '- | che end It. | 
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Of Abbreviations. 


Proper Names Abbreviated and Con- 


i- traded. 


Ir B2u# for Abzahamus ; ſo Ab2i,Ab2o, 

6 _ Abyn, Xc. 

Alerr, for Xlexander ; ſo Nlerrd, Nlerro, 
Mlerrrd. 

Andr for Andzeas, p omnes Caſus, 

Anthusg for Anthonius; ſo Anthi, Antho, 

Anthum. 

Baptd for Baptiſta, Bapt© for Baptiliz, 


(Ec. 
Barthus for Bartholomeus 3 ſo Barthz, 
& Bartho, Barthum. 
| VE for Benjaminus, p omneg Ca- 
- UmWsg. 
; Benedfus for Benedictus, Benedfi, Be- 
S nedfo, Benedtum, c. 
| X*poferus for Chziſtopherus ; ſo X*peferi, 
@ @Epolkero, X*poferum. 
David p omnes Caſug, and ſo of other. 
Hebrew. Names. 
Edus# for Edmundus, ſo Edd,Edo,Edund. 
x Edvardus ; ſo Ed2D, Ed2zo?, E- 
Eph:aim in omnibus, ROE 
Ts Elizabeth for Elizabetha in onmibug. 
WM Francug for Francilcug, Franck, Franco", 
© Francum, | 
77 Galfrus for Galfridus, Galfrd, Galtfro', 
2 Oalfrund. 
7 Gilbtug, ſo Gildti, Ec. ber being contract- 
+ edin the middle in moſt Words. 
by B 4 God- 
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Of Abbyeviations. 


Hodfrus for Godfridus ; ſo Godkrd, God: 
fro', Godfrund. 

Pumphaus or Dumfrus for Yumfridus, 

fo Humtrd, Humfro', Pumfrum. 


i < for Johannes ; ſo Johis, 4Joh1, 


+ for Wichacls; ſo Mtchi, MI1- 

- them. 

Nichus for Nicholaus, Nicht, Nicho, 

Phus for Philippus, Phi, Pho, Pb 
u$ for iſippus, t, Pho, Phum, 

Nicus for Kicardus, Ad, Rico, Him, 

Hobths for Hobcrtus, Nobti, Hobto, 
Hobtum. 

Stephus-tor Stephanus, Stephi, Stepho, 
Stephum. | 

Walrus for Walterug. 

Wins for Gultelmus or Willielmus, , 
Uliiti,, Wilto, Wiltum. 

Wi frus” for _—__ Wirtri, Witfro, 


Terre iron 


> E— otras "I" 


Common Words contracted or abbreviated. 


| bid for Abbatia ; ſo Abbie, 4b- 
btam, tc. | 
2ds for ad: lectam.. 
Ata2-for:animarium. ' roll 
Ars for altas. 
Archug for- hnoguings, Archt, Archo, ys 
Archum, Xc. 
Irchicepus or Archlepilcopus, Architpi, | 4 
- FeMPs, We. 3: [S7; F. 
Appoie, || 


VE! 
xs 

F: 
Tf. 7 


Lf Abbzeviations, 


d: | Appo'ifr for appoſitus p omnes Calug, id 
: cſt, for any Caſe of that Word. 

g, aſſeſs for aſſeſſatus, p omnes Caſug, 

" & Af for Armiger p omneg Caſug, 

i, M Aſſign) for aſſignatns, p omnes Caſug. 

AſſnaÞalſiſa ; Aſſias, Alſilas., 
Ji- M ANis, aſſidunt,'Ec. Or for ſuch Caſe or 
Attozid,Attomatus. (Xc. © Perſon asthe denſe 

o, W Atting, attingunt, Ec. / andLacin requires. 

Vakkia, Balliva, Batklins, Ballivus, 
Battium, Bailivum. 

Bar, Baronettus, p omneg. 

Bire, 2BBilla, &c. p omnesg. 

Bord bonus, Xc. p onnmes Calug. 

btus, beatus, beti, bete, bto, btum. 

8 BY, bzeve, bois, b:evis, b21, b2id, b2iund, 

] b2ibz, Ec. 

- Clicus Clcricus, Clict, Clico, Cficum. 

\Ckm clauſum, cki, cko, ckis. 

Cois communis, cod, coend, coes, coibz. 

Compun? computum, compd, comps, com- 

pis. 

Cons for conſideratio,confuetudo, (confide- 
ratum, #c. which is doubrful.) _ 

Crm craſtinum, crd, crs. 

Cont for continnatio & confinens, contt- 

- | nmucndo, doubtful. wo 

| Cue Curia, p omnes Caſus. On 
W Dus Dominus, Jnd, Dio, Pund, Z Dno2.-, 

= ODnos, Dnis. 

= Dcug dicus, deÞ, dc©, ded, der, deard, 

 dca, dco2.., Ec.dcts. 


"Z Dcbum dcbitum, debt, dcbo, deba, bebo? 
 F dekis. 
7 Lf, befendens, deftis, dcftÞ, defternd, &c, 
UW De fcus: 


»."4% 
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Of Abbyeviations. 
Defcus# defecug, defcd, defciy, 
Dilcus delecus, difci, difco, difcny. 
Dinco Domintco, Diticud, Dritca, Ec. in 
; Dinco (uo ut de feodo. | 
Ecctia Eccleſia, Ecclie, Eccltam, cg 
Effcus effectus, effcid effectu, #&c, * 
Etd eidem.. 
Eratate examinatur. X 
Extpbit extrapoſitus, p onnes Caſug. , 
Eree for Executo2 &E Executio, which 15 
doubtfu). | ( fects, 
Fcus factus,fcd, fco', ferif fartum, fra, feo?y, 
Flus falſug, fi, flo, ffum, flo2L, fig. 
Feod feodus, p omnes Caſus, 


Frig fratrig, fre, fro,. fre, frinm, | 


fribus. | 
Gavis gaviſus, p omnes Caſus, 
Gem generoſug, p omnes Caſusg, 
Gear geidalis, p omnes Caſus. 
grts gratis, : : 
O?2d gratia, gre for grave. 
Heas habeas, het habet, hens haben, 

hent habent, hend habendum. 
here habere, hut habuit, 
J)oteg homines, hoig hominis. 
Humod huzjufmodt. 
57/0 1deo, thm tbiden. 
«Fpe ple, ipid ipſum. 
*ncend incrementum, 
Tngrus ingreſſus. 
©Jmppm tmperpetrum. 
*JInſtane inffantia, p omnes Caſug. 
Fur Juratoz, p omnes Cafus. 
Tuſtie Juſtictarins, p omnes Caſug. 
ZaeZatitat, Ec. w 

Leglts 
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Nf Abbjeviations, 


legltb?. E | s 
Libe libere, libtag {bertas, 
| Lifethiceref, a 
T'ittime legitiine. 
| Trd litera, tre, Iram, IraL, Tras, Iris. 
Mid milerico2dia; Et þd Def, in mid), Ec. 
Mie minime. 
Miltimo milleſimo, &#c, 
Magr Magilter, 
Yarr Mareſe, Marelchallus Mareſchal- 
ſie, cuſto® Ware Marele, Ec. 
Midds ' Middleſer, ViE MWidvs Tlaktm, 
© ( viz, Die Duncomb, Ec. ) 
Mig miſis, p mis & cultag luis, Fc, 
Nart narratio, p omnesCalus. 
Natlis natalis, natle, &c. 
ob nobis. «+ - | 
Ne nolter, nrd noſtri, arnd noſtrum. 
Noen nomen, noi# nominis, not© nomine, 
Notatr nominatur. | 
Nup nuper. | 
Nungrid nunquam. | my 
Oes omnes, ors omntis, oitt omni, oem, 
omnenm,.oia, onim, otbz. 
Oto or omto omninso, 
Omitod omnimodum.,. 
Omite omittas, Ec. 
ppund -perpetuum. 
Pz2is Patrigs, Prd, en. 
Paid for Patria, P2iand. 
30 pzzdictug, p omnes Caſusg. 


Zeglis legalis, iegle legale,leglia.leglium, ' 


veie pteritus, pomnes Caſus. (plitis. 


Plicm placitum, pfkiti, pfito, plita, plito2L, 
Ir? pzorimus, p omnes Caſus. | 


p:-z poſtea. _ opt 


Iq 


Ot Abbjeviations. 


Þpt p2op2iug, Xe. p omnes Caſus. 

PP£.p2opter. 

12teg de ps Tlegij de proſequendo: 

ptiid pertinens,-perginentta, Ec. 

Po' lo? ſuo, ponit loco ſu, as in a Warrant 
of Attorney. 

Park Parliamentum, Xc. p omnes Caſus, 

Qnd quam, the Conjunttion props ry ; but 
*cis uſed indifferently, | 

Quee querens, p omnes Caſus. 

Querek qucrela, p omnes-Cafus. 

Qd for quod che Conjundion, bur gutod the 

' Adje&ive ought to be at length ; but it is 
uſecſ indifferently, but not properly. 


Quib?cung quibulcunque ; bur rather qut- 


buſcunque properly. 
Ad Recogtd ad recognolcendum, Ct qui 
nec, Ec. ad recogi), Fc. quia tam, Ec. 
Keſpcfus reſpecus, relperfd, reſpcerd, Ec 
Neſpons, reſpong. 
Necd2ta Necto21a, Necs2ie, Necbziam, Xc. 
Ns and RnO, cgis Aegina Kegine, (Fe. 
UKnd Hegni, Anno Knd Dnd + DnÞ Willi 
& Marie,Xc. or Amno riit Diit fg nune. 
None ratione. 
Konabilis rationabilis, ro nabilem, Ec: 
Sabtt Sabbathi. - 


SacridSacramentum, Sacrd, Haers?, Ha- 


cra, c. 


Saftm ſalutem,ViEMidYys attmit anos 


Stug Sanus, Scd San , Sto!, ' Hcd, 
So, ©fis. | | 

Secvus ſecundus, ſevi, ſcdo, ſom; Xc.. 

Sfcium Scaccarium, Sfcid, Sfeiv,Fe. An- 
glice, the NIE Court, me Tr 


*- Dlle 


Nf Abbreviations. 
Sife fimile,filis,fili,fihtr fimilicer,ftia. fiftb® 
Spificar ſpecificatus, pomnes Caſus, 
Supdcus ſup2adicus, &c. 

Suppoie ſuppoſitus, p omnes Taſug, 
Sunmd ſummonitus, frm fuit ad xe- 
(pondend, #c. _ | 
Sptalis ſpectalis, [ pialem, ſptale, Xe, S, 
Spualis fpiritualis, ſpualem, Ec. 

Tle tale, tlis ralis, #c. 

Titlus titulns, titki, titfo, titfun; e. 
T'eiitum- tenementiim, 'teniti, tefrto; efita, 

tcntts. 
T' for Teſte in Writs, as T' ). Holt A21L, 
T' G. Treby, &c. 

T _ Ternymus,©wid, ,T'mio,T"' mit, 
T'mii 

Teſtid 4 Tcstum for Texfkamentum, Tegstr, 
TeSto, Tcltd, Teſtts: «0 

Tnſgr tranſgreffi 10, Þ ones Caſte 
Trid Trinitas, p ones Caſus. 

VYefd venit, Xc. 

Vie Vicecomes, Þ he Calug. 

Vid (Jidua, Þ omnes Caſus. 

Viſfi or Viciid for Uictnttas. 

Vize  Videkr videlicet; 

Yolune voluntas, Ec. 

Ue uitimus, py omnes Caſug. . 
Ur? uro?, Uris uroz18.; rd, Urcmn, 7 tc. 
We Weſtmonaſterium. 
rlicim duodecim. - 
xvz quindcna, cvam quindenam, Xc. 


Note, There are no Dipthongs uſd in 
Law Pleadings. 


Number 


Of Numbers. 


Number. 


Ote, 'Tis reckoned more Clerk-like to 
write all Sums and Figures, till paſt 
Five atlength, as. p2imo; (ecundo, 8c. but 
after Five in Nameral. Figures, as VI. But 
this is meant as to Preſidents, Teſte of 
Writs, and ſuch things as'are not of Record, 
for there all Sums ought to be at length in 
Words. "34: 


[ 
Il. 
Il. 
IV: 
V. 
VEL 
VII 
VIII. 
IX. 
- 4 
XL. 
XII. 
XIII. | 
XIV. 4 |MDC. 
XV.  M DCXCIS. 
XVI. > | MDCC, + 
XVII. T &e. 


-S £2 A of wh 1} F*® 


SO 


18 
19 
'20 
39 
40 
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Difference in Abbzeviations. 


I have the rather ſee down theſe things, 
becauſe you may meet with them and many 
more thus Abbreviated and Contracted, e- 
ſpecially in the Buſineſs of the King's-Bench, 
which is notſo nice and exact as that ofthe 
Con1mon-Pleas, who obſerve ſtricter Rules in 
their Writing, and generally writefairer and 
with much leſs Abbreviations or Contracti- 
ons than the King's-Bencb, 

As for Example ; If Wards have bupFive 
Minumsat the end, as cuun, dum, clauſun, * 
r2odum, nondum, co write them at length. 

: MW IF above Five Minums, then to_turn up the 
g kl, as und, medi), meluagir?, cotagiy, 
20 WW _So where Words have above Five Minums, 
39 WW in- the Middle to uſe a Daſh over inſtead of 
49 iF an m, as for immunis, write iunis, tos 
52 Wl rommodum write condodiny:; 1 i161 
60 To uſe a round U or V Conſonant in.the 
79 il Beginning of Words, and alſo before V owels 
30 Ml in Words, either in Secretary or Court- 
90 Il Hand for the readier diſtinguiſhing it. from 
00 Man n, as Gbavit, vulidavit , ptozmavitr, 
0 il pimplevit; and not Dbauit, unlPauit, p- 
0 Wl fo2manir, ptmplentt. | 
IO To daſh the Letters b, h, and 1, in the 
9, WW Middle or End of the Words, where they are 
0 WW uſed for Abbreviation, through the Top 

thus, b ber, as Robtug, þ here, Þ& videtr, 
Angl, Fc. ({ exceprtche Nominative Caſes of 
Hebrew Names ending in t, as Abel, Daniel, ; flex. 
Gabztel, Ec. and all Sirnames ending in Ii, 1 Juptcx. 
as Bell, Flavell, Ec. 
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Difference in Abbzeviations. 
Where Words are in-.both- the Singulz 
and Plural- Number, tro write the. ſame 2 


length, as Julfictartus & Jultictariz,and 


not. Julti® for-both 3 ſo Aſſignatus @ Af. 
ſignati, Aſſignee, E Aſi ignees, and nc 
Affigr for both. | 

To write Criſtens, teneng, and the like 
at length, for the Nominative Caſe, and not 
eriſtel, feneid, Ec. 

To write all Towns ind Sirnames F 
Leneth, as  Milberton,:: Culpeper , na 
—_ Culpep: andnot to.uſe p for par, 

vchia for Parochta, pres! for partes, and 


het Ike. 
Alſo not to abbreviate Words whoſe No 


minative Cake ends in ſio or tio at then 

for other of its Caſes, as narracoid for w_ 
ratonis, narration, narrationem, aſſum 
ford for aſſumtviiis, Ec. but co wt ite them At 
Length, daſhing over the c0'. | 


The Clerks of the King inch and Com! 
»0n-Pleas differ allo in their Forms, as fol 


lows, VIZ. | 


/ 


J- Ta 30 


King®s-Bench 


| wor y A wy 


Saks am ad iO£@ns Gra S cou 


A ed am Loo i am 


2 on, 


Kings-Bench Forms. 


I. A Pud Lond, 


: 7K DVidett. in 
Paroc;3 bte QBarie de 
Arcub? in Ward de 
Cheape London, 

2. Anno Regni 
Ond CUilfi Tertit 
nunc Hegis Angk, 
fc. duodectmo, 

3. UndepetftJudi- 


ei) fi þd Quer acton® - 


ſuam þd inde 6ſug 
eum here ſeu manu- 
tenere debeat, #c. 
4. Quoad - Dentre 
ViEaArmis ſenguic: 
guid quod eſt contra 
pacem dice Dnd Re- 
gig nunc die qv fpe 
noa eſt ide Culpa: 
R—_ -.- 
5. Et de hoc poid le 
lap P2zjam Et pd 
* Quert ſilie, &c Jo 


Dito Kiege ap' Weſt? 
die mcurij pr” poſt | 


tres lepti®gas ſc} 


Triid'Et qui nec,Fc, 
ad recog), 4e, quia 
tM,Xc.idem dies dar 


Difference fn Fozms. 


Common Pleas Forms 


'$ pud Tony in 

A JIaroch bte 
Marie de Arcubug 
in Warda de Cheap, 


2. Anno Negni 
Dnt Regis nmune 
duodectns; 


2. Unde pee Judt- 
cied fi pf Quer acco- 
nem ſtram pdicam 
verſus eum here de- 
bear, (Fe. a * 
| 4. Quvad Uenire. 
Vi + Armis die qu 
pe in nu)lo eſt inde 
culpabilis put *p5 
Muer ſupzius vers 
eum queritur, * - 


5. Et ve hoc paid ſs : 
[up Pziamy Et pdice | 


* Quer ſilie Jo pcepe * grre jou 
ver) inde jux cozam,| eſt Vie qs Denire 6 - 


fae hic a die La reeaelf's 
Trinitar in tres (ep. 22=<n- 
tidnas Xllici® Ec, p jd 
qguos,Xc, Et qui nec, 6 
Xc. ad recogid, Ec. 


eſt gorrib%p ibm,Ec. 


quia tam, Xe, 
£ If 
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Difference in Fozns: 


Kings-Bench. 
If the Plaintiff take 
Iflue, then = 

Et hoc pet qd _in- 
quiratr p Pziam E 
pd Def. filif, Ec. Jo 
vey inde Fur, @c. as 
before. | 

Et heog ibt tunc 
hoc dye. : 

Cepit E abcarria- 
vit. 


 Decimo tertio, de- 


cimo quarto, dectmo 
quinto, decimo ferto, 
Ac. 
Heptemdecim,octo- 
decim, nobemdecim, 


PBelſuagiid, Cotta 
giud, Sigtllar. 
Et alia enoamia el 
intultt contra pa- 
cem dice Dill Tegi 
nunc ; Ad dam 
ipius Quct decem 
Lib:arum Et inde 
p20due Sectam, Ec. 


Common-Pleas. 

If the Plt cake Ifſue, 

| then -” 

Et Hoc pet qÞ in- 
quiratr p Pztand Et 
pÞ Dek. ſilie J6 p2e- 
cepk eff DIE, Ec. as 
before. 


Et habeas ibi hoc 


7. 
Cepit « aſpo2tavitr, 
Terttio decimo , 
quarto dectmo,quin- 
to dectino, ferto de- 
cimo. 
 Decem E feptem, 


decere E oro, decem 


giw, Signae. 

| Eraltaenoamia et 
intulit ad gbe dam: 
pnum ipius Quer' 
Et contra pacem 
nit Gegis minc, Ec. 
And at the latter end 
of a Declaration, Et 
alia Enozuia , &c. 


| agid,Cota- 


Ad grabe dampn) 
Ec, Et contra Ppa- 


cem, Xc. Unde die qÞ deteriozae eſt Et 
dampnum het ad Valenctam decem libr' 


'Et inde pdue Sectam, Ec. 


Ne, 


Abbzevfations; fc. Ig 


Note, The Curſitors in»the Teſteg of their Numbers 


W ries, write pzimo,ſecundo,tertio,quarto, 329 Fi 
quints die, m Words; afterwardsin Nu- **** 
meral Figures, as VI. VII. VIILEX. X. XI. 
dfe, Xc. without an o over them, and nat 
V1. &c. and the Year of the Ring's Reign 
at length : Alſo they write XV. tor quin- 
decim wichour [cim] over it; and thisby 
ſome Clerks of the Common-Phas is ſaid to be 
the beft Order, and adviſe the reſt to con- 


form to it as near as may be, the Curſitors 


Writs being the Foundation of Actions, 


But upon what intrinſical Reaſons theſe 
Differences are thus obferved, and con- 
tinued betwixt theſe two Courts, I leave 
to the Judicious, | | 
There are alfo Clerk-like Contraaiqns of Englitk 


Engliſh Words, as Adm": Adminiftrators, <9nrattis 
ag* againit, Aſs A 
Commiſlioners, D* 
Exec2's Executors, HonÞ'* Honourable , 
H4 Honoured, In Indenture, .L* Lord, 
Lies Lordſhips, L** Letter, M* Memoran- 
dum, M* Mafter, M*s Miſtreſs, May Ma- 
jeſty, ob* obedient, pi paid, Q=* Quarter, 
Sr Sir, Serv* Servant, S* Saint, y® theng y< the, 
y* that, y* your, Wp"! Worſhipful, cum mull 


tis als. 


ns, Be Biſhop, Comer: 
oor,  Efq" Eſquire, 


Fan. Fanuary, Feb. February, Apr. April, 


Aug. Auguſt, 7>® $ epsember, ger Q&oper, gel 


November, 1toÞb® December. 


Thirty days hath September, 

April, Fune ;and Nowember ; _ *Excepr 
* February hath twenty eight alone, _ 
And all the reſt have thirry and ons. {aw ag, 

A 


C 2 


Abbzeviations,-qc. 


_ A Mark made ig the manner following) 
wiz, * ( which is to ſhew where a Clauſeor 
Word left out, and interlined in Writing 
ſhould come in ) is called a Tra, and ſeems 
to be derived from the Latin word Tra: 
here to draw; becauſe by it the words left 
out are ſignified to be there ( where 'tis pla- 
ced ) drawn into the Writing. 

The firſt part of the Young Clerk's time 
will beemployed in filling up Writs, Copy: 
ing Decla: ations, making up Iſſues, ingrofling 
Records and Entries, entring up Judgments, 
and making out Executions; in which no 
doubt his Maſter will inſtru& him : How: 
ever he may many times in his Abſence 
want ſome help, and be put coir to perform 
his Clerkſhip; therefore if it ſo happen, he 
may'make uſe of ſuch Dire&ions and Form 
as he ſhall herein find to his purpole. 

And here it may be proper firſt to ſpeak 
- the Four Terms, and their Returns for 

rits. 


Of the Four Terms, 

Michael i b&-- Weeks after Michaelmas-day is the 
mas Term Effoyn-day of M:ichaelmas Term, and 
«the fourth day after incluſive is the firſt day 
of the Term, which is always the three and 
twentieth day of Of#ober, if itbe not Sunday; 
but if Sunday, then the Four and twentieth, 
and endeth the Eight and twentieth of Ne 
- wember, if not Sunday ; and if Sunday, then 

the Nine and twentieth. 
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Of the Four Terms. 21 


Hillary Term beginneth the Three and Hillary 
ewentieth day of Fanuary, if not Sunday : Term. 
But more exactly, that day eight Weeks on 
which Mzchaelmaſs Term ended : Its Eſſoyn- 
day being Fan. 20. and endeth the Twelith 
day of February, if not Sunday, &c. being al- 
ways the ſame day of the Week that Mz- 
chaelmaſs Term beginneth. IM 


Eaſter Term beginneth the Wedneſday Fort- zufter 
night after Eaſter-day : Its Eſſoyn-day being Term. 
Sunday before, but held on Monday, ( and 
therefore called che Efoyn-daj,) and ends on 
Monday before VV hitſunday. 


Trinity Term heginneth the Friday after 7rinity 
Trinity-Sunday, being the ſame day of that Term. 
Month on which Eaz#er-day fell on in its 
Month : Its Eſſoyn-day being Monday before, 

(for Thurſday being Corpus Chri#ti, it's preter- 
mitted ) and ends on YYVeane/day Fortnight 
after the Term beginneth. 


Note, The Efſoyn-day is regularly the firſt 
day of the Term, fo accounted in Law ; 
bur the fourch day after is a Day of 
Grace given by the Court, en which 
che Term is ſuppoſed ta begin. Vide 
poſtea. 
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Of Eſſoyn-daps and Returns, 


And note, That in each Return are uſually 

four Special Days; 1. Of, Eſſopnsg : 
2. Of Erceptjons : $3. fetoma B2evi- 
um : And 4. Of Appearances, which 
is the laſt day of the Retorn. 


Where the Efloyn- day falling on Sundays, 
are held on Mondays, as Quind Pas, Tres 
Pas, Men# Pag, Quinq Pag,Oce Triid 
Quinden) Tri E Tres Trit ; then the 
day of Exception, and the day of Retozid 
B2eviuin, are both che ſame day, wiz. Twe/- 


day : So likewiſe when any Days of Ap- 


pearance in Michaelmaſs or Hillary Term 


falls on a V/edneſday, or are put off by any 
Holy-day, All-Souls-day , Candlemaſs-day , 
GE - | 

Therefore the Eſfſoyn-day of every Term 
is faid to be (M1) the Return, and every day 
after is ſaid to be (poſt), as die Tune in 
Ottob [fc Triid, die WYartis pr poſt 
Ottob \cO Tritd. 


And note further, That all Proceſs both King's- 
before and after Judgment, upon Tatitat, B:nch, 


Ats, Plures, Bill of Widvx, Diltringag 
nuperDie, Habeas Cozy ſup Cepi co2pus, 
E Habeas Coppus ad fae, & Rec, mult be 


retornable at days certain, and may be ſo 
made upon any day in Term, which 15 dieg 
Juridicus pr” poſt any of the aforemen- 
tioned Retorns, | 


4 


And 


2.6 


Of Returns, 


K's Bench. Amd Note, That the ſame day of the 
YM Week that every Term begins, is a ſure day 


to make Writs retornable upon, through all 
che Retorns of every ſuch Term, (except the 
laſt Retorn. ) 


- But Dies Dominici, as Sundgys, and All. 
Saints, All-Souls, the firſt and ſecond of Nov. 
in Michaelmaſs Term ; the Feaſt of the. Pu- 
rification, the ſecond of February, in Hillary 
Term ; Aſcenſion-day in Eafter-T a, and 
Midſummer-day in "Trinity Term ( it it fo 
happens) are not Dieg Jurtdict in the 
King's-Bench. 


Note alſo, If you make your Writs in 
the King's-Bench retornable upon the Eſſoyn- 
day of any Retorn in the Term time, as 
you may do, you muſt alſo expreſs the Day 
of the Week certainly, as die Jovis in 
menſe Michis, die Jovis in Cro' Anima- 
rum, Ec, but this is rldom ufed but upon 
Trials: 


Note alſo, That the Writs of the King's- 
 BZenchretornable ubicunque, as in Cro' 
[cd Tri) ubicunq; &c, in Octab (co 
Trifd ubicung; Fr. and the like, are 
Writs grounded upon Originals out of 
Chancery, and upon Writs of Error out 
of the Common-Pleas, and out of Infe- 
rijpur Courts: Proceſs to the Outlawry, 
Ketozwp habendum, Eapiag in T(It- 
thernam, Audita Querela, Accedas 
ad Curiam, and ſuch like, &F X 
O 


Of Retozns. 


pinal Writs 1h Adions' are Retornable 
upon a Retorh, as-ih Craſtino ſc® 
Trim, a die [cd Yichis in tres lep- 


timanas, Ec. and ſo all Proceſs and 


Proceedings thereupon. 


But all Writs ad Actions, not by Origi- 


ur d 


Common. 


So generally in the Common-Pleas. all Orji- Peas. 


nals out of Chancery, and Proceedings 


thereupon; as Attachments of . Privi- 


ledge, Bills againſt priviledged Perſons, | 


- Prohibitions, and the like, are retorn- 


able, and 'have. Continuance to Diys 


certain, as die Tune in menſe Paſche, 


die 2dartis PX” poſt menlem Paſche, 


Ec, | 


Of Counttſes, 


The Counties of England and Wales are C 
thus written, v22z. 


England. 
Be Bed Tincolid 
"Tor , Berk Midy 
Sth Bufkk _—_— 


Cantebr 
Ceſtr 
—_— No 
umvr | tingh, or Tags 
Derb Oro1Dd 
Devofd futk 
Dow Salop 
Dunelnd Soms 
Eſter? Htaff. 
Ebo2L. * Suff. 
Gloue Sure 
Deref. Suſe 
Dertk, Sucht or Southe 
Hune Warr 
Kane - Weftraf 
Lane Wigo:d 
Teie CUliltes 
Weler, Ngles Fline 
| Glamozgaid 
Mertoneth 
MWountgomie 
Pembzok 
Hadnor 


Ciries 


re 


Of Sheriffs. 


Cities and Towns having a Sheriff or 
Sheriffs. 


Civitag 


Kiſtol _ 
Cobentr 


Critr 
_ 


T_ Londd 
Nozwice 

! Notf 
willa—— -Nott 


Cantuar 


Civitas Nee 
| Wigo:d 


Kingſton ſup 
Dull 
Pilla de /Southton 


Pool 


Novi Caſtri ſup i 
Tinam, 


2. 


7% 


* 


] habent du- $3 Querce- 


os Dice- 
comites. 


Shabent u- 
ut Vice, *W=< 
comitem, 


. , \\ | 
King's-Bench Officers. 


Of the Fudges and Officers of the King's 
Bench Cour. 


——_— Chief es ans Three other 

udges 

The Clerk of the Crown-fide, with his Se- 
condary, Clerks, &c. . 

Two Chief Clerks or Prothonotarics now, 
( ſometimes but one, ) 

Their Secondary or Deputy. 

The Cuftos Brevium. 

The Philazers. 

The Maſter of the Seal-Office. 

The Clerk of the N77 pris. 

The Clerks of the Papers. 

The Clerk of the Rules. 

The Clerk of the Bails and Poſteg's. 

The Clerk of the Declarations. 

The Clerk of the Cacquets. 

The Signer of the Latizet , and other 
Writs. 

The Stgner and Sealer of the Bills of Middle: 


ſex. 

The Clerk of the Errors. 

The Cuftos Brevium?s Under-Olerk of the 
Inner-Treaſury. - 

His Under-Clerk of the Outward-Treaſury. 

The Marſhal. 

The, Deputy-Marfhal. 

The Entring-Clerks and Acttornies of the 
Court. 

The Tipſtaves. 

The Porter and Cryers- 


of 


Df the Laws 
Of the Laws of England. 


T is not amiſs that our Young Clark 
ſhauld be informed, at leaſt in genera], 
wherein conſiſts the Law which he is to 
practice. . 
Towards which purpoſe he may obſesve, 
That the MunicipS Law of England conſiſts 
of Three parts, | 


Common Law, | 
Vis. SCufamery Law, and 
Statute Law. 

Firſt, The Common Law; which is nos 
hing elſe -but the General Cuſtoms of the 
Kingdom, which were in force before the 
ming in of #iliam the Conqueror, and 
ever were, nor yet are Colleted or Re- 
duced into Writing, at leaſt by any publick 
\uthority. 

Secondly, Particular Cuſtoms of certain 
laces, which only in thoſe Places obtain 
he force of a Law : As the Ceſtoms of Kent, 
here the Lands which they call Gawel-kind 
Lands, by that Cuſtom deſcend eo all ' the 
eirs-Males in equal Proportion ; and ſeve- 
al other Cuſtoms in force only in that 
ounty. The Cuffoms of London, which are 
very numerous. The Cafoms of Mannors, 
dy which ſome Lands deſcend co the 
oungelt Sons; this Cuftem is called Bur- 
ough Engliſh. And theſe private or parti- 
ular Cuftoms differ from Common Law in 
his, That they only paſs for Law in thoſe 
Places 


32 


Of the Laws, 


Places wheres they bave been received and 


allowed for Cxfoms beyond the Memory of 


Man. Whereas the Common Law is the 
General Cuſtoms in force all the Kingdom 
over, unleſs altered by AQ of Parliz- 
merit, and not reſtrained to one particular 
Place. | | 

Thirdly, The Statute Law, or Ads of 
Parliament ; which are Bills paſſed by both 
the Honourable Houſes of Parliameat, with 
the Royal Aſlent chereto. 

And theſe -are all comprehended in the 
Dyltick, RE 


Fax commune vetus, mores, conſulta Senatis 
Hec tria jus ſkatuunt terra Britanna 1#b/, 


It may perhaps be ſaid, That pare of the 
Cruil Law and the Cavon Law, are allo a 
part of the Laws of England, they being in 
force in Cauſes litigated in - the Spiritnal 
Courts and Court of Admiralr; ; but not be- 


| Ing in force in our Courts of Common Law, 


we do not take notice of them as the Muni: 
Cipal Laws of the Land. 

Alſo Adjudged Caſes in approved Reports, 
are generally held for Law in the Courts of 
Juftice ; andeven the Rules of Court do paſs 
tor Law in the Courts where they are made, 
at leaſt they muſt be looked upon ſo by the 
Clerks and Pradicers: As for Inſtance ; If 
an Attorney do not plead in time, according 
to the Rules of the Court, Fudgment and 


Execution ſhall often go againſt his Client 
without Remedy. 


of 


Of Arrefts and Fil Pzocels. 
Of Actions, 


S tothe Commencing of an Action in 
1 Þ the Court of King's: Bench, you muſt 
hiſt conſider whether the Defendant be ly- 

able to an arreſt; for Pezrs of the Realm are 
not to be Arreſted, Corporatinons and Com- 
panies cannot be arreſted, bue againſt theſe 
you muſt proceed by Diſtringas, of which 
more hereafter, 

_ Alſo Clerks of the Office, and Attornies, 

and priviledged Perſons belonging to the 

Courts of Juſtice are not to be arreſted, but 
| muſt be Sued in another manner ; for if they 

are arreſted, they may plead their Writ cf 

Priviledge , and come off without Bail. A- 
gainſt theſe you are to File a Declaration , 
of which you muſt deliver them a Copy, 
and they muſt plead the fame Term, if 
you deliver it jn time and give Rulzs. And 
ſo it 15, It a Clerk er Atturney be'Ptainir, 
the Defendane muſt give a Plea the ſame 
Term, and cannot 'imparie to the next, if 
the Declaration be delivered intime and 
Rules given , tho? the Aion be for Debc 
on a Bond, and not Fees. And many unex- 
perienced Practiſers have been catched tor 
not knowing this Rule, and their- Clients 
taken in Execution when they leaſt feared 
ir, And you muſt not cnly confider the 


| Perſons that are to be arreſted, bur alfo the 


palaces where they live. For inftance , a 

Latitat is nor ia force in ales , 'nor in the 

County Palatinezas is commonly known ; bur 
D neither 


K's Bench. neither is it in force in the Cinque-Porrs of 
SYN their dependancies , as Rumny , Haſtings Fe- 


Of Arreſts and Firit P2ocels, 


wverſham &c. lothat if the Suit be againit any 
living in theſe; places,your beſt way is to pro- 
ceed by Quo minug out of the Exchequer, 

But Note , upon a ſpecial Latitat into a 
County Palatine made out according to the En- 
ſuing form,you may procure the ſame to be | 
executed in the County Palatine viz. 


Gulielmus tertius,Fc.Camdario nro Cond 
Palatini nxt Ceſir ſive ejus Loci ibm te- 
nentt ſaluten1 Cum Vie nto DYidd nuper 
- Hcepimus, (Ec.ut in ak uſqgin Cond) vro 5 
tibi pcipimug qd bze nrum ſub ſigill Cond 
nit Palatinti pzed' debo modo confictend 
et Vie Comd Ceſtr dirigend mandart fat 
eid' Vie qb capiat p2edicf A. B, fi in- 
vente fuerit inballiva lua, Ec, 


So, then taking it for granted,that the De- 
fendant is liable to an Arreſt , and that he 
doth not live in any of theſe exempted 
places, and that the Plaintiff is not a Clerk, 
or Atturney of the Court, (for then he may 
have an Attachment of Priviledge to Arreſt 
the Defendant. ) infueth Caſes, generally, the 
firſt Proceſs of the Court is a Bill of Mzddl: 
ſex, and that is to Arreſt the Defendant in 
Aiddx only,and not elſewhere : But if the De 
tendant live in Londoz, or in any other Coun 
ty, then you muſt make out a Latitat dire 
&ed to the Sheriff, or Sheriffs of that place. 

Which Latitat alſo ſuppoſed, a Bill of Mis 
dleſex to have been firit ſned out. b: 
Ut 


Of Arreſts and Firſt P1ocels. 


ture and Reaſon of titis Bill of Middleſex , 
we muſt repeat ſomething of the Antient 
py of the Court which originally fol- 


owed the King, and was kept wherever he 
; was in England ; and that is the Reaſon, that 
, when you Sue by Original,whereof you will 
» (i Þerein find ſome Inſtructions in the Title 


Eje&tment, then all your Writs muſt be re- 
tornableubicunque tunc fuerimus in Angi 
and not apud Weltmonaſterium, which an- 
tient practice is- {till ſometimes very ne- 
ceſlary,perſuing the old method uſed before 
the Court. was ſetled at WeftminFer , at- 
ter that Settlement made in the Reign 
e of Do this Bill of Middleſex was 
at Wl given to Arreſt Perſons that lived in Mz4- 
dleſex, and if they could not be found there, 
the Sheriff returned a Non ct inventug, 
and thereupon a Latitat iſſued to take the 
Je. | Pefendant in any other County , fo that the 
ho Latitat was in the Nature of a Teſtatum:. 
Bill of Middleſex , and did always ſuppoſe 
& = Bill of Addleſex to. be taken out and re- 
WE turned before ; and ſo it is reciced in the 
Latitat , as you may obſerve by the word 
ho Teſtatum therein, tho” the taking our of the 
le Bill of Middleſex chereupon hath been long 
lince omitted. | 
Dell. And here you muſt obferve , That tho? 
it is generally called a Bill of 24:4dleſex , yet 
Jire- It may happen to be a Bill of any other 
Crs As tor inſtance, when the Court 
1 Woi King's: Bench was held at Oxfgrd by reaſon 
Mid of the V iitation , then it == - Pill of Ox- 
But: D 2 ford, 


| But for the better underſtanding ofthe Na- Ks Ecrche 


36 Bill of Middleſex. 


K's Bench. ford, and ſoſuppoſed inthe Latitat, and not 
SY Dic Midd : And alſo obſerve,that the Anti- 
ent practice was, that the Plaintiffs Decla. 

ration, which is alſo called a Bill (as in the 

Record of Niſi p2ing , (Vviz') P2otulit 

hic in Cur tunc thm quandam Billam 

tuam, Ec.) being Engrofled in Parchment, 

was fled in the Office(as it is ſtil uſed in ma- 

ny Caſes) and very often the Return of the 

_ Bill of Midaleſex was Endorſed upon it: $ 

that when the proceeding 1s not by Original, 

nor by Diſtringasg, which is againſt Peers of 

the Reilm,Corporations and Bodies Politick, 

nor againſt Clerks of the Office,and Attor:- 

neys and Priſoners; The firſt Proceſs gene: 

rally uſed is this Bill of Middleſex , Th: 

Form whereof follows. | 


The form of the Bill of Middleſex. 


You my $YIdur NN, TYfiecepe eſt Vie gb capiat 4 

put 4 Def: B, fi &c, Et eum ſalvo, qc, 

ry 4; AP Ita qd heat cozpus ejus cozam Dno Reg'MW | 

ach Writ. apud Weſtid die Mercurij pr* poſt tres 
ſeptimanas Scd Michis{ the day of the 
Retorn] ad reſpondend? C. D. de PlittoÞ 
tnggr Et heat ibi tunc hoc PzecepO. 


p Bill, Holt & Coleman 


And on the backſide write the Clerk?s Name 
that Sues it out,and the day of the Montl. 


FF A had ty» 5.09 Mwlg Ward aw an 


Put 


Bill of Middleſex. 37 


But if the Action requires good Bail, as K's Beub. 
for 10 pounds Debt or upwards; Then &Y” 
after the Words De placitotnSgr, you 
muſt add. | 

Aceciam Bille ipius OC. D. lug pfar A. +» Or 15 

B. p20 decem * Libzis de dbo ſedi) Cong '****> 
Cur ipſius DnÞd Regis co2am iplo Hege 32 14e wc 
cxhibend ft year, (Ec, (Ut ſupra.) n | cording 43 

Or if there be any other ſpecial Cauſe for the ſum is, 
Bail, it muſt be 'added with an acect- 
am WBille ; for Treſpaſs only will nor 
hold the Def. to Bail. As 

If for Trelpaſs and taking away Goods, ſay, 
Þ capcione & alſpozracone Bono? & Ca- 
tall? ipius C. ad damp? vigine libr 
lcdm,&c.as before. | 
P deteneoi) Bono). & Eataile?. ipug In Detinue. 
C. ad Dalen® 40 i leVin,Xc. 
In 'Trover, < 

P convercone X diſpoſition? Bono? & 
Cacallo?+ tpius C. av Valence 4o1 
In Covenant, | 
 Þ Fraccone Caznvencoid Ad dampnrd 
us C. 60 kf {cm cong,#c, as before 
Upon Promile, 

Acecitam Bilk ip15 C. 6's Þiat A, p 
C t p non pfo2matiioi) promifſiow & al- 
ſumption 7ipius A. cm, (Ec.) Or thus , 
p20 fraccod pmiſſion & afinmnprotd ad 
damp13ifd 1Þtus C. 20 t (vel fic) p 201 flip 
Affump. which laſt is moſt uſual:and by this 
means the Sheriff can take Bai} accordingly” 
But in caſe the Cauſe of Action is for words, 
or Eje&ment, or Treſpaſs only, no Ipecial 
Bail! is required, Yet if it be a __ 

"2 Ailanit 
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K's Bench. Aſſault and Battery, as the breaking a Mary, 
—Y Y Skull, the indangering the loſs of an Eye 
or a Maheme, the Plaintiff may Petition one 
of the Juſtices, ſetting forth his Caſe, and 
the Judge as he ſees Cauſe , will order the 
Defendant to be held to Bail, in ſuch Sum 


as he ſhall chink fit ; and then tis uſual to 


infert in the Writac ectam bille, Ec. Þ 2of 
Þ oi? : And the Plaintiff*s Acturney 
ought to be careful,not to omit ſuch holding 
the Defendant to Bail, left afrer the Tryal 
the Defendantbeing Caſt ſhould abſenr him- 


iclf. 

Note, the Having made your Bills of Middleſex on a 
&5 tor ' piece of Parchment, (but you may buy 
way 5 og Blanks ready for filling up) you muſt 
"4,25 4 alfſ- make a Note on Paper, which you 
mult be- are to carry with your Writ unto the 
Srampr be= Office when you ger ſuch Writ ſigned: 
-—odrn ig In this manner, 

but this is b m 


aig, MIdvr Ir, Bil p C. D. 64-3. ret Mer: 
cur v2 poſt tres Sepe Sed Yichis. 


Pleadwell. 

If itrequire Bail, you muſt mark the Pa- 

xs to. per Note with a B_* over the Defendant's 
nifies Gor Chriitian Name, and an M over his Sir- 
haut s- name, and a ftroke under both, as you 
20725, mr ive above. | | 


3 Sy. 
SITU FEESLS 


The 


wW EB RAqQBm 9» SO NCA x 


wer 4.7) 3 ty Py ©@ > 


$% © 


Latitat. 


_ Inn) and the Note to be left there ; for 
nd which Sgning you pay in the Term 


he time 6d. in the Vacation Iiod. 
.Upon this Bill you muſt have a Warrant 
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The Bill is to be ſigned at the Bill of M53d- K's Bench. 
dleſex Office (which is now kept in New "V” 


A Specal 
Warrant is» 


"I « the Sheriff's of 2iddleſex Office, which 
» | Wl colts 4.9. \f the Defendant be not taken up- 25. 4 4. 


TY CRE firſt Bill, you may make an alias 3 
g and if not upon that , then a pluries ; 
al MW only ſaying Pzecepe eſt ViE 
aliag (or ficut pluries) fibt pcepe kurt 


ſicut 


_ 92 capiat, Ec. for (the Signing of) which 
2 WW Writ you ought to pay but 2 d. within a 
y IM year alter the( firſt or ſecond ) Bill ſued out. 
0 The Form of a Latitat, 

1 | 


ſoz, &c. Die Somerlet faſu- 
tem Cum DV1E nro Middr 
nup p2ectpimus qd'caper C. 
D. & E. F. fi invent ſuiſl- 
lent 1n Balkia ſua & eog 
ſalvo cuſiod* ita qd? heret 
co2po2a eo224 coram nobis 
apud Weſtiy ad certum 
diem jam Ddteric ad reſpon- 
deny? A.B.de plaito tzgr , 
* acectd fepar Jil ipins 
A. &erfus preface C. +.E. 
p20 decem Lib21s de debo ſe- 


coram Nobis erhibende 
D 4 


cundum Cons Cur nrd 


i \ A [ Jillus tercius Dei Gd Ang? Scoe 
" Frane & Hibnie ner Fidci Deken- 


You may put 4 Defendants 
in one Writ; but if thcre be 
bur one Defendant , and your 
Blank is made in the Plural 
Namber,you may put in Fobn 
Doe or Richard kve as a De- 
fendanr, but rake no norice of 
them in the Note forthz Office» 


* Ifit be only in T:eſpaſs you 
muſt leave out the Acecram , 
otherwiſe you muſt pur in 28 
is before directed in a Bill of 


Dituſque 


4 Larttitar, 

K's Bencl. Dicuſqgue Vie nr £8395 ad diem iſt 
.—Y” nobis reto21v Qd? þd? C. & E. non ſunt 
inven? in Balkia fna ſuper quo cx parte 
Pd? A. in Cur nrd cozam Nobis fuiffict: 
ene teſtar eſt QT' pd C. EE, latie F 
dilcure in Com *tuo Js tibi pcipimtg 


* If the Caunty have two 
Sheriffs it muſt be Com? w'ro 
Jo webis precipim's, and fo 
the ret mn _ the Viural Name 
bers | | 


gd' capiag cos fi nn; 
vent fuerint in Bal. 
tra tua cog ſal: 
bo cuſtod' 1ta qd 
heag co2pota coll. 
89241 ngb19 apud 


ES. _ RR ” 


. : Ceſtm die Mercu, 
rij por? poſt tres feptimanas fc@ Tri 
adreipondend'pfac N.de pkito & Bill” þd 
Et heas 1bi tunc Hoc bze Teſie FJ. Yolt 
A9ik apud Weſt g die Juntiz Ann 
fognt nrÞ undecimo, 


Am £m 


Ifit be 2 
aginſt leve- 
ral Deien- 
dants for | | 
ſeveral uneqval ſums, then it mult be fc eziam Bill ip us N. werſ. pre 
Fat" Fo hem pro . . Libris & wverſus p/ar Rpro . Libris & 
deb'to ſod”, &c. But if the ſeveral ſums be alike, you ?(ſay as above) 
ac etinm ſep? al Bill” ipſuns, (&c) or thus Ac etiam Bill” ipfins Aer, 
prefat C. & E. pro decem libr, ae dcbzto ſeperatim ſecund*(&c.) Sec af 
ters bs 


ay 


Holt and Coleman, 


You raulſt make a Notz on Paper in 
Courthand, for the Office, thus. | 
b m 

Hers .s LD Þ A, B, verſus CD. | 
B M f l 

& E-___*-ree nicur!] px? poſt tree | 


Picadwell. | 
25 above, if the Cauſe re- | 
; I'ac 


marking 7: 
cguirs $2. 


Alias & Plies, 4l 
The Latitat f6lled up, you carry 1t with K's Benche 
the Note to the King's Bench Office in the WS 
Temple, where your Zatitat muſt be ſign: 
ed, for which you pay 25 6d. and you 
mult Jeave the Note with the Signer ; and 
if it be in the Vacation, you muſt alſo en- 
ter the ſame in the * Qthce Book , as you , +... 

*11 C | 11S En- 
will ſee others there entred. rs 
Being Signed, you Carry it to the Seal- uſea of 
Office (which is now in Ca#tle Yard near late. 

Holborn Bars;) and he who Seals for the 
King's Bench will Seal it, and Stamp the day 
on the Back , for which you pay 7d. 

The next thing 1s to geta Warrant upon 

it from the Sheriff of che County. 

If the Defendant cannot be Arreſtd up- 
onthe Latitat, you may ſue out an Xttas 
Capias,- and if not taken upon that, thei: 

a Plurics Capias. 


The Form of an Alias Cap:as. 


W313 tercins Der G2 Ang? Scoe 

V Y. FrantE HDibnie Ker Fidet Defens, aa Now, 
Xc. Pie Soms taltem Pzecipimug tibj char if ©; 
ſicut alias tibt p2ecepimus Quod capiag Vi Þ< in 


made our 


C.D.+ C.F. fi invenr fuerint inbalkia cya pee 
E cog ſaſvo cuſtod* ita qd' hea# co2para ;1.. wr. 
£02. co2amnobig, apud Iveltd die * the Teſte 4 
' of poſt - | I Þ r98- thereof the 
pond? A.B. de ptito trnſgr Acecia) fepax fir day 0 
vill ipius A. lus þfkae C. & E,pzo decem 7* Ter : 
TZibiig de debo fecundum Cons Cut nre ary 


in the 
Yackton then make the Teſte thereof the laſt day of the precedent 
{1:rm. * See before concerning Recuri, 30 
" CO2ANmg 


= Alias & Pluries. 
K's Bench. co2am nobis erhibens Et heas 1b tunc 


WY hoc be T, FJ. Volt 99it apud (Weſt 
dic Anno rnD nrd. 


Holr and Coleman, 


And Indorſe the Name of the Clerk that 
Snes it Out, and the day of the Month. 


The Pluries Eapias is the ſame with 
the Alias, only ſaying , P2ertpimus tibt 
ſicut pluries tibt pzeceperimus, c. 

You muſt make a Note for the Office 
as for the Latitat,. 


p RF % _ 


b m iba 


 Soms \f, Als pN.B.6C.D.T EF, 
r die - Þr* poſt 


Pleadwell. 


The Altas and Pluries Capiasg muſt be 
figned at the King's Bench Office (for which 
you pay no fee or Duty) and muſt be en- 

* This En- tred into the Book, it inthe * Vacation ; 
e750 but you muſt either find ouc the Latirat 
£02 upon the Roll in the Office , or elſe bring 
down your Malter*s Book,to fatisfie the Signer 
5 that a Laritat hath been ſued our before,or 
l 0 elſe hs will not ſign the Qttas orPluries Cap. 
W411 After your Wias or Pluries ſigned, MI: 
you get them Sealed, as above, and Ml 
pay 7d for each. 
| Note, You may continue your Pluries 
l-- Capias from Term to Term,unti] che Det. 
if be Arrefted ; but obſerve, That if. the La- 
| titat was 2 renewed within five Terms 
after 


_ \ Oh />a avs ca. 4. ea. 


a 


any ,. Www; 


nc 


Alias & Pluries. 


after it was taken out, then you cannot re» K's Bench, 
new it by Altas or Pluries; buc muſt fue YT 


out a new Latitat. 

| Note, When there are 2 or 4 Defendants in 
one Writ, and ſome of them Special and 
ſome not as if your Directions be lor a Bill or 
Latitat for A.B.againſt C.D.pÞ 10 I de debo 
E, PF. in Treſpaſs G. H, Þ 17TI 108.8D. 
fup aſſumcoid J, K. p convertio?d & aſpo;- 
taco!) Bonozwmm & Catallowm ad damp- 
num 1001. 

Then after the word: de placito trggr 
you ſay Ac etiam Bilk ipius A, 3. ofns 
ptac C. D. Þ decem Lib:ts de debo ac ver- 
ſus pfarc G, H.p ſeptendecim Lib:is decem 
ſolid & octos Denar ſup aſſumprionem ac 
oſus pfac JI. p converfioid E alſpoztation 
Bono!. & Catallo?|. ipſins X. ad damp- 
num Centum Libzarum [com Cons Cur 
nr© co2am nobis exhibens, (&c.) 

If two of the Sums be alike in Debt 
or on promiſe, as A. B. againſt C. 
D. and E. F. p 4ot.Debt, and G. 

_ H. in Treſpaſs. : 

Then ſay acectam [epat * Bill? ip3:18 A. 
p. verſus pfae C. D. & E. F. p!3 quad23a- 
gint Libzis de Debo fcd*'m <Lons , as be- 
fore, and ſo if ic be {up aſſuimpcanem or 
the like. | 
_ * Yet uſually the wordsin this Caſeare(tho' 

perhaps nor fo properly)Wc ettam Bit? 

tpius A. blus pfar C.D, EE,F. » 
401 de Debo (or ſup Rs) ſepatim 
lecundum,Xc. 

Nore, If any of your Defendants live with- 

112 
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K's Bench. jn a Liberty where the Sheritf may not & 


Mandav 
Ballive. 


Non Omitrtas. 


ter, you muſt get the Sheriff to direct jj 
Warran: on your Writ to the Bayliff q 
ſuch Liberty , who may execu'e it; butj 
the Bailiff of ſuch Liberty do not execuy 
it, then you muſt at the Return of yay 
Writ, get the Sheriffs to return a Qandah 
JZalljivo thereon, and thereupon you my 
make out a Writ called a Non Omittae 
directed to the Sheriff, and upon that Wri 
the Sheriff's Officers may upon the Sherif} 
Warrant made out thereon, enter and ex 
cute the Warrant within ſuch Liberty. Th 
Form whereof follows: 


OY OQOH1 


The form of the 17n Omitas: 


W tiimnusg tercius , (Ec). DIE Sort! 
falem P2ectpimus tibt Quod ng 
omittas p2opter aliquam ZEZibertatem i 
Com tuo Quin Capias CD. & E.F. & 

as inan W139 Capias, 
And Note, the uſual Practice in ſuch cak 
is,if the Deft. dwells in the Count, 


0 AR O » 


CnAYTTPSPE 


to {2nd down a Non Omittas wit ” 
the Zatitat for diſpatch. w k 
When the Sheriff Arreſts, the Defendant " 
he by kis officers takes Bond according vil © 
the nature of the Action, either for the Ap G 
pearance or for ſpecial Bail. | 
But if the Action require only an Appear * 
ance then an Attorney may back the Sheriff 
Vhrrant for the Detendant, by Indorſing 
that he will cauiz Common Bail to be filed for - 
the Defencant at the Retorn of the Writ. : 


'The 


ſie & ah 


, Non Omittas. 45 


The form of a Common Bail-piece you will X's Bench 
find after, which according to the late Sta- | 
tute is to be filed within e:ght days , upon 
penalty of five pounds, from the Deten- 
danr to the Plaintiff}. 

But, If the Defendant doth not appear, 
That is, doth not Find Bail either Special or 
Common as the Writ requires , (for now At- 
torneys ought to take great care to Filetheir 
Bail , by reaſon of the penalties of the late 
At; ) then the Plaintiff*s Atrorney mult 
call on the Sheriff for a Return of the Writ, 
That is, an anſwer Indorſed on the back of 
the Writ, whether the Defendant be Arre- 
ſted or not : It the Sheriff make delay , as ic 
often happens , when the Bail Bond 1s not 
brought into his Office , or when the Officer 
hath caken inſolvent or infufficient Bail, or 
hath let the Detendant efcape, then the 
Plaintiff's Actorney muſt give a Rule with the 
Clerk of the Rules,fo: the Sheriff of theCoun- 
ty to Return the Writ, and take a Copy of 

the Rule from the Clerk of the Rules, and 
ſerve the Sherift ; and if the Sheriff doth 
not Return the Writ at the time mentio- 
ned in the Rule , the Plaintiff's Attor- 
ney may move at the Side-bar to have the 
Sheriff amerced,ſhewing the Rule wherewith 
he was ſerved , and the Clerk of the Rules 
who always attends there will draw up that 
Rule made at the Side-bar, and then you may 
eſtreat the Amerciaments in the Crown 
Office, which coſts 2's. a piece ; but the uſu- 
al courſe is to ſhew the Sheriff the Rule, and 
rell him you will eſtreat che Amerciaments, 
It he doth not Return the Writ, If he doth 


{til} 
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K's Bench. {tj1] delay you, you may Summon him be: 


Nf Bail. 


fore a Judge to ſhew cauſe , or at laſt move 
che Court againſt him. | | 

When you have a Cep: Corpus returned , 
ifthere be no Appearance or Bail, you muſt 
take an other Rule from the Clerk of the 
Rules to the Sheriff, to bring in the Defen- 
dant's Body on Pain of 40s. and ſerve the 
Sheriff as before : If the Defendant doth not 
yet putin Bail, you may have a Habeas Cor- 
pus on the Cepz (which ſee after) or you may 
proceed by Amerciaments as before, and fo 


you may if the Sheriff do not Return the 


Habeas Corpus : Bur generally the Sheriff 
having taken good Bail (upon a Rule given on 
the Cepi when the Rule 1s out) will aſſign 
you the Bail Bond, and many times upon 
requeſt without a Rule, and then you may 
Arreſtthe Defendant and the Bail at the 
Suit of the Sheriff on that Bond. But you 
muſt not put an ac etiam Bill in the Writ, 
tho' the penalty of the Sheritt's Bond be ne- 
ver fo great, for there is no Bail required 


at the Sheriff Suit : You muſt alſo obſerve, 


Thar if the ſame Sheriff be ſtill in his Office, 
your Writ muſt be dire&ed to the Coroners 
of the County, and they mult grant you a 
Warrant on the Writ, for which they will 
rake 2s. 4d. a Name 3 and fo ought your 
Fenire fac to be to the Coroners : But if a 
new Sheriff be ſworn, then you may make 
your Writs to the New Sheriff and proceed 

as in other Caſes. _ 
If you are forthe Defendant, then the beſt, 
Courle to ſtay proceedings on the Bail, 
: 133 
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Of Balt. 


is to put in good Bail if the Writ requires it, K's Bench. 


and give notice that you will move the 
Court , that the Secondary may tax the 
Coſts on the Bail Bond, and alledgs that 
you are ready to receive a Declaration in 
the Original Action, and to plead and try it 
that Term, and not to delay the Plaintift. 
Upon ſuch notice, and a motion to the like 
purpoſe, the Court will make a Rule; draw 
up that Rule, and carry it to the Secondary, 
and he will appoint a day when both Artor- 
neys ſhall attend him ; and the Plaintiff's 
Attorney being ſerved with the Rule brings 
in the Bill of Coſts, which the Secondary 
taxes, and the Defendant muſt forthwith pay 
and receive a Declaration. 

Many times the Atrorneys agree theſe 
things amongſt themſelves, withour troubling 
the Court, | 

If the Plaintiff doth except againſt the 
Bail,you muſt deſire the Judge's Clerk,before 
whom the Bail was raken, to bring up the 
Pail-piece to Court, for which you pay him 
25. 6d. and then Juſtifie the Bail in 
Court. 

Sometimes e Catching Pradtiſer will 
bring the Defendant in Perſon into Court , 
and then he appears in Perſon, and ſo it is 
mentioned on the Bail-piece ; and therefore 
it is fit, when you have Notice of Bail to be 
given in Court, that you do attend. For if 
the Defendant doth appear in Perſon , the 
Secondary who takes the Bail, will give you 
Notice if you be preſent ; and you mult De- 
clare within Three days, or elſe may be Nor 
Prog?d. Habeas 


48 Dt Bail. 
K's Bench: h | 
RP Habeas Corpus upon a Cepr. 


The Form of the Habeas Corpus runs thus: 
JlP tercius, @c. Die N. fafm þct- 
pimus tibi qd cozpus A. B, in 
P2iſona nra ſub cuſtod' tua derene p2out ty 
tpſe p reto2i) tur) in Cur nra coram noh 
altag inde miff. tciplum oidaſit habeas 
cozam nobig apud Weſind die (Ec,) 
ad reſpond? C. D. -de plito riiigt acecian 
Bilk, 1pius# C. 6ius pkae AX. p Centum li: 
b:ts de debo {cd'm cons Cur nre cozamnoh 
erhibend' Et heag 1bt tunc Hoc bzeve 
Teſte J. Holt 9Pil' apud Welim 28 Die 
Novem) Anno regnt nolſirt undecimo, 


Sometimes the Sheriff will retorn languidus in 
priſona, whereupon you may have a duy 
licet languidas. 


The form of the Licet languidus. 
Wius tercins, #c, Vie N. ſaftm Bct: 
pimus cibt qd' in ppe? pſona tua 
accedag apud Weſiid——— die MWercurij 
Pr? poſt tres leptimanas [cd MBichs ducens 


cuſfod* tua licet languid? detene put p re: 


mand ad re[pond” CE. D. {as before) Ct 
heas ibi tunc hoc bzeve (Ec.) 

Note, At the return of all or any of theſk 

you may Amerce the Sheriff, as before 

_ obſerved. ” 

Now ifyou be concerned] for the Dew 

agent 


to2 ty in Cur noſtra coram nob alias - 


cfecum A.D. p te capr 4 in p2iſona nta ſu 7 


Of Ball. 


dant,and he be ſued upon the Sheriff's Bond *, K's Bench. 
WAN 


and if the Plaintiff's Attorney: (to whoſe 
Client the Sheriff's Bond is commonly aflign- 
ed by che Sheriff) will not otherwiſe agree, 
You may move the Court, That you are 
content to Appear) as of the iame Term the 
firſt Writ was Returnable) and to accept of 
a Declaration, and not to del2y the Plaintiff 
in his Suit, The Court upon ſuch Motion 
will uſually order the Suit upon the Sheriff's 


Bond to ſtay upon payment of Coſts taxed. 


by the Secondary. And it the Amercia- 
ments againſt the Sheriff be Eſtreated , then 
upon the ſame Offer, and alſo to take off 
thoſe Amerciaments , the Court will maks 
the like Order. 


v 


Special Bail. 
In what Caſes Special Bail is required. 


Ote, In the Court of King's- Bench,if the 

Defendant be indebted co the Plaintift 

by Bill, Bond or otherwiſe, to th2 vaiue of 

107. or upwards, you may force liim to pur 
in good Bail. 

But in Caſe, for Words , Eje&tment and 
Treſpafs, Bail is not inſiſted cn : Except in 
ſoms Special Caſes , and it the Court ſo 
O:der, 

Neither is gocd Bail required againlt 
Heirs, Executrors or Adminiſtrators in any 
Action brought againſt them , unleſs in ſuch 
Caſe where they have waſted the Goods of 
the Teſtator, 

E Aru 
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* For not 


appeiring. 
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K's Bench. And by the Rules of this Court , Special 


Mfr Ball. 


Bail is required in all Cauſes of Removal, 
be it by Habeas Corpus , Writ of Priviledge, 
Certiorari , or the like: Except where the 
Defendant is ſued as Executor or Admini- 
ſtrator ; for then he is not co give any 
Special Bail upon the Removal 3 which note, 

And if Bail be put in upon a Habeas 
Corpus Returnable immediate , it ic be in 
Hilary or Trinity Term, and the Declaration 
be delivered eight Days before the end of 
the Term, then the Defendant mult plead to 
Enter. 

Bur if it be in Michaelmas Term, and the 
Declaration be delivered bejore Crafinum 
Animarum,or in Eaſter Term betore Menſem 
Paſchez , then the Deiendan: muſt plead to 
Try the ſame Term. 


Bal. 


Of putting in Bail, either Common or Special, 


F the Defendants be taken on any of 
the aforeſaid Writs, they muſt appear at 

me Return; and the manner of Appearance 
in the King's Bench 1s by Bail, which is ei- 
ther Common or Special, as the Caſe Re- 
quires 5 and it 1s to be written on Parch- 
ment, and filed in the Oftce, if Common ; 
and before a Judge,ift Special. 

The Bail-piece 15 uſualiy cut out in ſhape 
and proportion as follows. | | 

Note , By the Att of 5 & 6. 7, & M.for 
Stamping of Paper and Parchment, cs _ 
Ct? 


Df Bail. 51 
ed,That every piece of Parchment , &c. on K's Bench, 
which are ingroſſed or written any Common 
Bail, 70 be filed in any Court,and for any Appea: 
rance that ſhall be made upon ſuch Bail, is charg- 

J 64d. and by a late A&t 'tis made 1 s. 
Which Appearance or Common Bail the 
Defendant ſhall cauſe to be entred or filed 
vithin 8 days after the Return of the Proceſs 
pn which the Defendant was arreſted , on 
enalty of 5 7. to be paid to the Plaintiff; for 
hich the Court ſhall immediately award 
udement, and the Plaintiff may take out 
xecution. The Sramp of a Special Bait 
iece 15 one ſhilling. | 


52 ___ Be BailCommon. 
K's Benci, 
WWW 


| Ly 
A. Common Bail-piece vpon Cepi Corpayy or 
Appearance, 


—— 


MWidd'r if, A, B. de Paroch ScdÞ Cle 
mentis Daco2 in Cor 
O Þd' Oeid 


| 
| 
| 


Tradite in Balkium ſup Cej 
Co2p 


Johi Ooe de Lond' Yeoman 


(E | 
| Kico Hoe de cad' Yeoman. P 
"ror 2 hi 


Attozd 5 | 
F\ 
s,< 
o 
+=: 
\ 
\ 
% 
> 
Nate, % 
£: mp COU- % 
D)c 6d, EE LE CINEEE 4 


Note, theſe Writs, Notes and Bail-piect 
muſt be in Court-hand. 


The 


Ok Bail Special. 
| The Special Bail-piece before a Judge is made K's Bench 


thus, upon a Ceps Corpus. 


| 


| PRI iT. 2X. B. de C, in Cond þd 


Pleadwell 
Attozd 


_— 
bl 


Beomd 


Traditr in balfium ſup 
Cept Cozp D. E. de 
FT. #c. [naming the} 
Perſons that are Bai], 
their Additions and 
place of abode. 


Ad fectam 
GP, 
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K's Bench, Thy 


SR 
EE... 


| 


| 


Nets, 
pranp. I 24 


befoze a Judge. 


5s upon a Habeas Corpus before a Judge. 


\ 


”— IJ _— 1 Quer? : 


Somers ſl, A, B. de C. in Cond þd 


Pleadwelſy 


Attozd 


— 
Beomd 


Traditr in ballum ſup 
Deas Cozp D. _ - 


F'3 G. de. 
Yeo 


Ad ſcctam Quer 
in querel. 


ez” 65,7) mis -_ 


Fl. 


Of Bal Dpecial. 
Bail before Commiſſioners. 


Ote it is Enacted Star. 4 W. & MM. That 
Bail may be taken in the County 
before a Special Commiſſioner, for that pur- 
poſe Authorized by the Judges of The King:- 
Bench Common-Pleas ant Barons of the Ex- 
chequer, reſpectively. 
| | In the taking and filing whereof it 1s to 
be obſerved, 
Firſt, in the King's- Bench , "Ehat there are 
Orders pur forth by the Judges for chat pur- 
poſe, which are as followeth: | 


Orders to be ob[erued by Commiſſioners to be Im- 
powered by Att of Parliament , for taking Q , . . 

Special Bail in ths Country, upon Afions and 1; 6 ugh 

Suits depending , or to be depending, in Their Commil- 


Majeſties Court of Rings Bench- _ eners. 


Irit, itis Ordered, that the Bail-piece 
ſhall be fairly Drawn and ingroſfed in 
Parchment, in the Form following, vis. 

$91ddr ff, Johannes Doe 
de \lingt in Cod pv” 
XN. BB. Atroz7)} Get Traditur. in 

p20 Oct, VBa!lt fnner Cepi Co2p? 
TJohannt Dennde Dacknep 

| in Cond 3d? GBeid 
Dich Fen de Vighgate in 
« Com) pd* G:10 


Cape X Cognie . . 
die. , 1696. co2am ad ſectam — 
YN. B. uid Con- —_ = 
| 27Ty of ? ofa: CI, arrcer p29 . 
1. mona, Xe, Richardi Dor. «5, 5 


E 4. Ang 


56 Of Bail. 


K's Bench. And in taking of the Recognizance theſe 
CY” words muſt be uſed, (viz). 
Woras co Ju (Calling the Bai} by their Names) do 
co be uſed, Joyntly and ſeverally undertake , that if tpe De- 
fendant | naming his Name | ſhall be Con. 
demned in this Attion at the Suit of the Plain- 
tif [naming his Name |, he ſhall [atisfie the Coſts 
and Condemnation , or render him{clf into the 
Cuſtody of the Marſhal of the Marſhalſea of 
the Crurt of King's-Bznch, or you will pay the 
Cf and Condemnation fer him. 
And if any Bail be given upon any Action 
or Actions removed out of any Inferiour 
CepiCorp, Court by Writ of Habeas Corpns , and Re. 
Hab. Corp. turnable in the Court of King's Bench , then 
| Inſtead of writing ſuper Cept cozpus , as 


before, you muſt write ſper bz? de Þab. 


£o2Þ; and inſtead of writing the Plaintiff's 
Name (as aforeſaid) you muſt write , ad fe- 
aam Quer in Quecret; and the Cognizors 
muſt undercake that, it the Defendant be 


Condemned at the Suit of the Plaintiff or 


Plaintiffs in the Plaint , that he ſhall fſatisfie 
the Coſts and Condemnation , or render his 
Body,&c. as aforeſaid. 

Seconely, It is Ordered, that the Aﬀidavit 
for the due taking of every {uch Bail ſhall be 
made either before ſome Judge of the King*- 
Bench, to whom the Bail ſhall be tranſmitred, 

or before fome Perſon who ſhall have Power 

to take Aﬀidavits in Matters and Cauſes de- 
pending inthe ſaid Court, 

Thirdl y,ltis Ordered, That all Bails taken 
by any Commiſſioner within the diſtance of 
40 Miles from the Cities of Loacen and WeF- 
| | minſtery 


Afﬀgavit 
zo be made. 


DD ck QC SO AR 


at 
R 


befoze Commiſſiones, 


minfler , ſhall be tranſmitted to the Lord K's Benck. 


Chief Juſtice of the Court of Kings-Bench 


GY —_ 
? Bails to be 


or to one of the Juſtices of the ſaid Court, 7,,nGair- 
within 8 days afterthe taking thereof;and all te. 


Bails taken by any Commiſſioner above the 
diſtance of 4c Miles from the ſaid Cities of . 
London and Weſt miniter,ſhall be Tranſmitted | 
within 15 days after the taking thereof,unleſs 
all the ſaid Juſtices ſhall be in their Circuits, 
and, then as ſoon as any one of them ſhall be 
Return'd ro his Chaber in one of the Serj'ts Inn. 

Fourthly, alſo every Commiſſioner is to 
have a Book kept purpoſely for Entring the 
Names of the Defendant and his Bail, and 
of the Plaintiff, as it is in the Bail-piece 
and the Time of the taking thereof,and of 
the Name of him by whom ſuch Bail ſhall 
be Tranſmitted 3 and alſo the Name of the 
Attorney for the Dejendant. And, 

Fifthly, Ic is further Ordered , That the 
Plaintiff's Attorney ſhall be at liberty to re- 
pair to the Commilitoner?s Book for the 
Names of the Bail,to the end that they may 
enquire of the ſufhciency of them 3 and it 
they are found Infufficienc , they may Ex- 
cept againſt them within 20 days after the 
ſaid Bail is Tranſimitted,and Notice to the 
Plaintiff, or his Attorney, of the taking there- 
of: And in that Caſe the Defendant muit 
either puc in better Bail, or the Cognizors of . 
ſuch Bails miuft Juſt:fis themſelves in open 
Court,cither by Aﬀidavit taken before fuch 
Commillioner chat rook che faid Bail, or by , 
O:th made in Court, or before one of the ;; 


Judges of the {aid Court, * 3. Holt, 


Bit 


58 Ok Bail 


K's Bench. But of theſe mors particularly, as follows: . 
in three ſorts. 


The farſt Bail-piece upon Cepz Corpzr. 


Ml —_—  — 


— 


Berks i. AX, 23. de BF. in Cond þd* Gefd 


Traditr? in balfiumſup| F 
 Cepi Cozp C. D. de] 


| . . . mComD, 
Geid E E. F de . 
inCom . - Ged, 
Darvey | 
Attozid 5 Ad ſectam 


Caper Ecogtd r2 dieY 
Matj, Anno Dnd 
1699. de bene eſſe 
co2am me ÞJ, D.\ , 
| uf Commitſſionar”. 


/ 


[ 
{ 
Wy 
; 
1} 
' 
\ 
L? 
f 
17 
ty 
| 
f 
, 
| 
Y 
' 
| 
| 
Ih 
[| 
k 
+4 
! \ 
' Fit 
[ Fl 
, .) 
T (1 
If 
| ery 
o 
$00 
: 3 
it * 
4h 
"i 
17" 
js 
| 1" 
4 
iÞ 
1" 
} 
: 
i 
o 
pf 
"uy, 
&7 
* 
' 41 
x 
: 
of 
| 
| 
bf! 
« 
"rg 
4 
1&7 
F: +8 
* 
HY! 
\F8 
| 43.5 
v4. 
; 
(9h 
'Þ 
{ 
{428 
1-48 
þ 
4 
th 
q; 
th 
* i 
q 
| 
''R 
1 
vl 
-" 
vi 
. 


befoze Commiſſtouers. 


th. tit. _ —— 
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The ſecond Bail upon a Habeas Corpus, thus: 
Berks, 7, XN. B, de A. in Cond þd Get). 


Traditr? in-balfium ſup 
bzevi de Yab Coz2p 
C.Dde.. . ; . nl 
Com. . Ge E.F.| 
 de..in Com. : Ge 
Darvep Ad lecam 
Attozf Quer in queret. 


Cape #-cogÞ 12 die- 
Maij, Anno Dn; 
1699, de bene eſſe 
| cozam me J. S. 
uy Comiſſionar?, 


. HO 
R's Bench, 


Df Bail, &s. 


-"Y”" The third fort is upon a Certiorari , thus : 


| 


| 
Harvey 


: 
[Berks il. X. B, de A. in Cond þd* Geft?, 


Traditr In Balkivum lup 
b2O de Certiozari, E.D. 
de... . in Cond pd 

_EQE,F. de. , . in Com 
pd' Gely, 


Attozid ad ſectam 


Cape @E cogi) 12 die 
MWatrj, Anno Dnd 
1699. cozam me 


A DS. urd Com- 
miſſionar. | 


Theſe mult be carried to Be filed at a Judges 
Chamber, with an Afﬀidavit of the due 
taking;to be made by one that was preſent. 
The torm whereof follows. 


- 


18 


MQuer in Mueret| 


| 


Affibavit. 


In Banco Regis 
Inter K. R. quer” & A.B. Def. 


B. of D inthe County of E.Gent mak- 
f 5 ech Oath, That the Recognizance of 
Bail or Bail-piece hereto annexed, was du- 
ly acknowledged by, (&c. naming the Bail) 
before F.S. Eſq; the Commiſſioner who took 
che ſams in this Deponent's preſence the 
12 th of May laſt paſt. 


Furat' 5 Funti 
I699. Coram T.B. 


This Affidavit may be Sworn before the 
Commiſſioner, and ſent up; or if the Party 
be above at Term, then before a Judge of 
that Court. 

And obſerve further , That if one be 
brought into this Court by Habeas Corpus 
and doth pur in Bail here , che Bail is liable 
to all Actions which che Plaintiff (at whoſe 
Suit he is brought in) ſhall bring : wherein 
he ſhall declare againſt the Defendant at 
any time within 2 Terms .next following , 
but not afterwards,andif ic beupon a Cepi 
C orpus ; then he wuſt declare the ſame 
Term Hail is put in, otherwiſe the Bail are 
not liable, 


Allo 


-62, 


Df Ball. 


K's Bench. Alſo, if Bail be put in either Common or 


Appea- 
Tance. 
in propria 


perſona, 


Special at another Man's Suit , a Stranger 
may upon this Bail put in a Declaration ; 
but then it ſhall be but Common Bail to him, 
and alſo he muſt Declare of the ſame Term 
(fitting the Court) in which the Bail was 
pur in, (which is not ufsd in the Common- 
Pleas ;) Yec the Party at whoſe Suit the 
Defendant was arreſted may Declare the 
2d Term,after the Defendant% appearance 
upon the Bail; but in ſuch Caſe the Bail ſhall 
not be liable. 

And if the Defendant appear in p2op2a 
perſona , the Plaintiff ought to Declare 
within 2 days, or elle the Defendant may 
have Coſts by the Statute of 8 Eliz. cap. 2. 

Note, That in caſe you cannot find the 
Attorney to deliver him the Declaration the 
laſt day of the Term, Sebente Curia, 
lt is convenient, that you go down to Weſt- 
minſter and get the Secondary to mark your 
Declaration, that it was tendred ficting the 
Court , &c. whereby the Attorney will be 
obliged to receive it afterwards. 

See for the Rules of delivering Declarati- 
ons , and declaring againſt Prifoners, at che 
end of the Declarations. 

Next, we will fee how to make up Iſſues, 

becauſe 1t does ſooner happen to a 
Young Clerk than other Buſineſs. 


a tf aa © vw” Doc 


ah 


qa;pay4.75 7 nf © pn 


Of Iſſues. " 
R's Bench. 


ndum and 1([ues. _— 
HMemora and Iſſues See Decla: 


rations to- 


For We will ſuppoſe that Your young wards the 
Clerk ſhall be lictle employed in drawing end of | 
Declarations , except upon Bond or in KSings- 
Eje&tment ,. and the like, of which there Bench, ; 
are ſome Preſidents after in this Treaciſe, 

But he may have much to do in making 
| up l{lues, [ngrofling Records,and the like,and 
| therefore we will haſten to them. 


\How to make up an Iſſue. 


po you have an Ifſue to make up in 
Hilary Term , from a Declaration of 
Michaelmas | or ſome other preceding] Term 
——You write in Court-hand at the top of 
your firſt ſheet of Paper thus, according to 
the Term. 

De Termino ScÞd Dilartz 

Amo ..,. rnd Pnd Ultt 

tertij nunc ficgis Ang! , 

Xc, octavo, 

Holt and Coleman. 


{ Sos od 17] bye 95 aliag ſcift Mcemoran. 
| Termird Sc) Michis cum of a 
[SO Tri Palche,Ec.as the Declaration is ——_— 
8 of] ule ptrir coxam DnoHege apud Weſtid 
| be) N,B.(naming the Plaintiff in the Decla- 
ration) PC.D.(naming Plaintiff's Actorney) 
Atro2i fud , Er p2ormit hic in Cur dice 
Ond Kegis tunc 1ibhm guandam billanx 
luam verlug E, F, (naming che Defendant) 
in 


K's Berich. it cuſto®s Mar , ac. de plfto * Dehj 
—-Y>* [Tranggr Tranſgr ſup Caſum, Convey; 


Iſſues. 


tio' frace, Ec. as the Caſe is] Et ſunt 
pleg' de p2zoſequent ſcilicet Johes Doe & 
Hicus Koe , que quiddd Billa ſequitr in 
hee verba fl. Soms iT. XN. 13. queritr de 
E. FP, in cuſtod Mar Barele Dnd Hegig 
cozam 1þo Liege exiftei) de plico qd reddat 
er, #c. ( verbatim to the end of the Declz. 
ration) Et inde p2oducit Scctam, Ec. 

* Note, When your Declaration is de plito 
qd reddaf, then ſay in your Memoran- 
dum or Ifſue de plito Debt 3 when pj 
eo vidlt, then ſay de pfito ti?ggr ſnip 
Caſum; when in Treſpaſs ſay de pltto 
tranſgr; when in Eje&tment ſay de pla: 
cito tranigr & Ejecow firme ; when in 
Covenant ſay de ptito Convenco 
Fract; when in Aſſault and Battery ay, 
de pfito tranſgr E infulr,Ec. 

Then beginning a new line atter the end 
of your Declaration you muſt enter your 
Imparlance thus. 

Et modo ad Huinc diem fcilt dic 
martis pr, poſt Octab Scd Yilariy {the 
firſt day of the Term the Iffſue is entred] 
iſto eod' Termio uſcx quem diem pd' E.F, 
[the Defendant] huit licentiam ad Bitlain 
pd incerloquend? + tance ad reſpondend?,Xe. 
cam Ono Hege apud IWeſiid vei) tm 
pd? A.B. p Atto2iy futd pd* qm pd E, 
#F.p GH. | the Defendan*s Attorney ] At- 
to: {uid er idem E.F. defendit vim 
injur guando Ec. Et dicit qued 1pe non de- 
ber pfag W,5. pd' decem Libtos ſthe ſum 
ment , 


Yo Ad hg IS MUN,SOtt 1 bs mp 


Nr Iſſues. = 
mentioned in the Declaration] nec aliguem K's Bench 
inde denat modo @& fo2ma pzout idem A, YT 
$B. ſuping verlus eum queritr Er de hoc 
poid ſe ſup Pziamd Ec pd A.B. lilie ,c, 

To vefd inde Jur cozam Dito Licge apud 
Weſtid die Lune px” poſt Octab Pur bte 
Marie Virginis | The laſt day of the fame 
Term the Iſſue is made * up] Et qui ncc,c. * Bur if in 
Ad Recogid,Xc, Quia ti,#c. Jdem Dieg £94 or 
Dar eſt partib' pd ibem,&c. O_— 

Note, The Ifluable Terms are called H/- rg 

 lary and Trinity, becayſe of joyning li tjngy ang 
ſues in Aions to be tried at the Af- Tryal. 
ſizes. 

Note, if the Defendant pleads not guilty Nov. Cul. 
in Treſpaſs, then after the words (defend? 7 779247. 
vim & injur quando Ec.) wrice Et die qd 
ipe non eſt inde Culpabilis Ec de hoc poid 
ſe ſup P2tand Ec. as above. 

Er dif qv ipe in nullo eſt Cuf de pmiſ-, @ .. 
ſis ſupius et impoie p2out þÞd A. lupius | 
$ſug ed queritr* Et de hoc potd ſe ſup 
P:iam,tc.(as before.) 

[f the Defendant pleads non Aſumpſit , 
then after the words quando, E&c.Ct die gd 
ipe non Aſſumplit (up le modo E kozma 
pzout idem A. PB. ſupiugs verſus eum _— 

ueritr Et de hoc poid ſe ſup Pziand , Ec. 
as above. 

Quando,Xc, Et dicir. qu iþe de debo pÞ 
vircute ſcripe obl þd' ofiari non debet 70? 
quia die qd fcripe Obk ps Non 

eſt facum (uw Et de hoc poi le 
lup Pztam Et þÞ A. file Jo, (Ec. ut 


(in ar 
F Tanus 


\ 
\ 
'®, 


R's Bench. 
WIS 
See more 
of Lives 

. after the 

Declara- 
£10:15, 


Mezmoran- 
dim of the 
{:me Term. 


Ok Iſſues, 


Thus is your Iſſue made up with a MYe- 
m9zandum- when the Declaration is 
of another Term. | 

But many times the Iſſue is joyned the 
ſame Term the Declaration 1s of, and 
then you mult enter it thus. 


Sons Topo qo die Lune 
pr polt octab ScdÞ Hil- 
lar1} [| The tiſt yay of that Term the Decla- 


. ration is of Fiſto eod Termino cozam Dito 


Hege apud Melia) veld (the Plaintiff) p 
A. B. Atto217 lurd Et p2otulit hic in Cur 
Dict Oni Hicgis tune tbm quandam billam 
ſuam verſus (the Defendant) in Cuſtod' 
Q9art, Ec. de plito, (Ec.) as in a Me moran- 
dum for another Term, 
This is the uſual way, but it ſeems more 
proper to ſay after Attozy fur Et. 
72ofcrt hic in Cur dice Din Hegis 
_ hic quandam biſlam ſuam, 
tc. | 
Note Y If the Declaration be above -four 
Terms ſtanding, then you ſay g2emo- 
rand qu al (cift Termio (Xc.) Anno Kegn! 
Ond Rs nunc (naming the Term and Year) 
| Note, The Memorandum the fame Term 
with the Declaration hath no Imparlance , 
but after the Declaration you muſt enter 
the Plea thus, (beginning a new Line) Ct 
PdTug (the Defendant) p AN, B. Attoz 
[119 ver) 4 defend? vim et injur quando, c, 
Ct dicttgd? tpe non aſumpſit and fo 
on as it is In another which hath no Impar- 


$aNCe. | => You 


NDf Tllues, ac. 67 


You ſhould enter your Iſſue before you K's Bench 
Seal your Record, however before the next 
Term: (If your Tryalfbe after the Term or 
at the Aﬀſſizes, it is entred upon a Roll out of 
the Office,) vide Inſtrutions to enter up 
Judgment. 
Having made up your Iue,the next thing Record. 
is toingroſs ic as a Record for a Tryal, 
which is to be done in a Prefs or Prelles 
of Parchment given out from the Jr 
P:ius Office for that purpoſe. 
Note, You muſt write but on one fide of 7, 
the Preſs,and if one Preſs will not ſerve, Crown 
you muſt take another, beginning near Stamp cact 
the top, only leaving a bit co low it to So 
the ot her. | 
Rule your Parchmant near the Top, and pj,jz,. 
make a Margen of about three parts of an 
inch, and then write on the firſt, ſecond or 
third upper lines in great Court Hznd thus, 


| Plita cozam Zno Hege apud Welind de 


Termio ScO Trinitatis Anno Regnt 
Dn CUii tertiz nunc Kegis Angl, xc. 


Somg oo qd' als ſ[cilt 

at Termto Palch ule pzetie 
cozam Dno Hege apud Weſtid ved A.B p 
C.D.Atto21) ſud Et ptulit hic in Cur dice 
dnt egis tunc ibmquandd Billam ſuam 
verlug E.F. ———Aand ſo o1——tro 
the end of your Iſſue verbatim 
and After wm——— that 
leaving —— about half an Inch 

| F 2 diſtance 


| —— 


68 Of Becozy and Jurata. ; 
K's Bench. diſtance you muſt write=—— & 
WY another Placita———- in- great 2 


| — _— _——_ Court Hand as a- 
bove, vis. ES | 
Plita cojam Dio Rege apud Weſind de 
: Termito Scd Trinitatls Anno Hegni 
Dn Wilft rerttj nunc Kegis Angk, Ec, 
nndecimo, I 


” 
+ 


[Note , That in the firſt Placita mult be 
" *mentioned the Term; in which the If 
ſue was joyned , and in the ſecond | 
Placita muſt be mentioned, the Term 
in which the Iſſue is ro be tryed, when 
the proceedings ſo require. | 
And then beginning a new Line, enter a 
; Jurafa as tollows, in ſmall Hand. 


Somg iſ, Fur ine A. B. p Attozid lu 
- Quer Et E, F, de Plito tran. 
gr [as the action is] pontir in reſpcnD co- 
ram ZDno fiege apud Weſt uſq; Diem 
[the firſt day ofthe next Term}pr? poſt.— 
Niſi Juſtic Dit Kegis ad Alſias in Cond 
pd capiend” aſſigid pzius die [the day 
the Aſſizes are held] apud [ the place 
where they are held] p-fozmam Statur,tc. 
ver) Þ Deken) Jur, &c. Jdeo Vie heat 
co:p02a, Fc. Jdem dies dae eſt parttib þd 
ibm, Fc. Et ſctendum, eſf Qd?, bze dice Diit 
Regis inde die [theday of the 
retorn of the iYenire being the Teſte of 
the Diſtringas, and laſt day of that Term 
the Record is made} iſto eod Termio co- 
ran {no fiege opud Weltnd delibatr ds 

my © Reco2d9 


ng 


\, Jurata. | 


Neco2do: Deputaf Vie Corfd Þb in fo2ma K's Bench. 


Juris exequend piflo incumberd, Ec. 


Thus is your Record ready for. Sealing, 
and you may cut off. the remainin{s 
Parchment within. an inch from 
the laſt Line. But, Note ,+ if your 
Cauſe is to' be tried in London , 
your Jurata muſt be after this man- 
ner. 


London CY ine A.B. per Attoz ſad 


tnggr [a5 che Action is] ponitt in relpeid 
ro2am Dino Nege apud Weſtid uſp diem 
[the very next day after the Sitrings, if in 
Term,if after Term,then luſcs the firſt day of 
the nexe Term, as] Mercutrij p2or' polt tres 
ſeptianas ScÞ MWichis Niſi dilectus & F1- 
deP Dni iegis Johes Yolt Mil' Capiral' 
JAultie Dit Regis ad Plita.in Cut ipfus 
Dnt Regis cozam. iplo Kege tenend?* aſ- 
fg [if in Term ſay] pzing die....:. .. pr 
poſt. . ... | if after .Term ſay] pztug die 
[the day of ſittings] Jovis decimo tercio 
die Junit apud Guild-hall Tondoid p 
fozmam Statue , Ec. vefd p2o deffn Jur? 
#c. Jdeo Vie heat Cozpoza , tc. Abem 
Dies Dat eſt partib? pd' ibidem, Ec. 
Note, The Et frtendum eſt qd? bze , Ec, 
it is not uſed tor London as for the 
Country, 


. Se after for ſome Special Furatas at the 
end of the Iſſu2s in the Kings: Bench. 


, . qr i 
E 2 Furata - 


Turata 1 


Quer Et C, D. de plito7,,,,.. 


69 
ed inc 


Venire Jurata. 


| Turata, Venire, Diftringas.. 


rut in [| F your Aion be in Middleſex, then ſay 

Micd's. Ni&i dilece &fidel' J.H. Mil?, (Ec.) apud 
JVeſtnd pd' in Cond MWiddr in magna Au- 
la Plitozum ibidem per fozmam Starur, 
{Xc. (as before.) | 


In order toa Tryal to be had upon this Ifſue 
and Record, you mult alſo make our a 
Venire Factas,the Form whereof is thus. 


ox; waa \ Ny Wis terciug Dei G2® Ang? Scoe 
; Franc Yibnie Rex Fidet Defens 


Ec. Vie Sofds Saltem Pzecipimus tibi _ 


qy venire fac cozam nob apud Teſt 


die MPercurt px? poſt tres feptianag Sco. 


Trinitatis [the laſt day of that Term Iflue 

is made up]Jduodecim libos E legales hoies 

de Diltd de L; the place where the Action 

is laid in the Declaration] in Comd tuoguo- 

rum guiltber Heat decem 

If the Cauſe be in Loudon JL 1br Terr” Tenfozum vel 
then make a Writ ce Vie reddie per amy ad minus 
ae Us Warda de Cheap, P gquos Diet veritas melt- 
&c. unleſs it be otherwiſe us [cire poktt Ct gut nee 
Jaid. A. 2B. Quer nec C. D. ali- 
gua alfintate attingunt ad 

faciend' quandam Jurata inte partes pd' 

de ptito tranſgr' [as the Action 15] Quia 

tam idem E. D. [che Defendant is gm pd 

2%. 3 [che Plaintiff ] ine guos mde Con- 

tientios eff poſter? fe indc 11 Fur? 411 Et 

heag 


-— 6 ann tus was £2. cad NqQu 9 A; wa... - 


Venire. 


Note, That by the Rules of the Court, if 
the Plaintiff will not try his Iſſue after 1t 1s 


Holt & and C alenniia 


7I 


heas ibi nota FJur* & hoc bze Teſte J. R's Bench. 
Holt if apud Weſtidg die Junij [firſt YT 
day of the Term] Xnno Rnd nrd Sep? 

fimo 


joyned in ſuch time as he ought by the Courſe $ce a6 ++ 
of the Court. In ſuch Caſe the Defendant pag.74-7 3; 


may make out the Yexire by Proviſo, it he 


will, that he may free himſelf if he can, of 


the danger and trouble he may be ſubject to 
by the depending of 'the ARtionagainithim, 
and to recover his Coſts for his unjuſt'vexa- 
tion, In which Cale the Denire is ro run 


. 
” 


thus; after you come to Jin Jur' ill*, #c.ſay Provits. 


P2oviſo ſemper qd f kus bzevia inde. tibi 
venerint .unum eozundem tantum reco2ip 
E exequaris. Et þeag,Ec. Fo 


And it is to be obſerved, That in Actions 
Iaid in London or Middleſex, the Defendanr 
Ought not to give the Plaintiff a Rule to en- 
ter his Ifues; or to try: the Cauſe by Pro- 
viſo, theſame Term Jſſue is joyned., un- 
leſs the Plaintiff hath firſt: given the Deien- 
dant notice-of a Tryal that Term , and 
hath made default : And that if the Action 
lie in the: Countty ;:, the. Deiendant ſhall 
give the Plaintiff a. Rule ro enter his Iſſue, 
35 of the ſame Term Iſſue is joyned. _. 

| Again if the Defendant give the Plaintiff 
2 Ruls to enter his Ine; (che Action being 
faid ji London or DMiddi{efex) the Plaintiff 
F 4 mou? 


7, Diſtringas Jur.. 

K's Bench. muſt bring his Record into the Office, 

YY” within four days after notice of the Rule: l 
And if the Adion be laid in the Country, he 

muſt bring it in before the continuance W Vi 

Day of that Term, or in default thereof, a MW 11 

Non-ſuit may be ſigned and entred. A 


Upon the Writ of Denire being ſealed © 
the Sheriff will return a Jury in a Pan- 
nel annexed to the Writ. 

Upon which Pannel you make out 2 
Diſtringas Juratoz after this manner, 


- 


Waits terciug Dei Gzd Angl'Scoe 

— FranCEXHYibnie Rex Fidet Defens, 

Ec. Vie Soms ſaftem Pzecipimus tibi gy 

Diſtringas A. B.C. D.E. F, xc. [naming 

all the Jurors with their Additions and places 

of abode, as they are ſet down in the Pan- MW 

nel] Jur, ſum in Cur? nra) cozam nobis il fc 

ine A,B. Quet & EC. D. p omnes Terras iſ b* 

X Catalla ſua in balkia tua ita qd* nec 

ipſi nec aliquisp ipog ad ea mai) appoi) ſ 1 

donec altud a'nobts inde hue*ris p2ecepe fl if 

Et qd* de exie eozundrtd Nobis reſpond'ita © 0 

qd hcag tozpoza co. co2am nobis apud 

Weſtnd die lune pr* poſt rre# ſeptia- 

nas Scd Michis che firſt day of the next 

*1f your Term] * vel cozam Jultie niis ad Aſſias 

Dittr'v in 111 Cond tiio tenend? aſſigh,f p:ius die. ; 
Lonaon you | 

fay vel — arleft. er fidel. nro, Jo. Holt Mil. Capital. Juſtic. nro. ad 

piira in Cur' nra' coram nob'tenend. afſign. þ prius die, (&.) apud 

Guildhall London, (Cc.) If the Diftringas bein Middleſex, then you I! 

mult ſay coram dile#f. &* fidel. nro. 7. Holt (&c.) apud Weſt, pred in 

Magna Aula plitorin, itidem per form. Stat, (&c.) 4 | 

ere 


Diftring %s 
Tur', 


e 
JE 


wWMqS”S www.” 


| A) quo?þ quilibet heat deeem Jitzot terre 


Diſtringas, Jur', 73 
(the day the Aﬀizes are held on] apud . + K's Bench 
che place where they .are held] p foumdm 
tatuti in humod Caſu nuper edif & p2o- 
vis vel) ad faciend? quandam Juratam 
inf partes þd* ve placito tranſgr [as the 
Action is] Et ad audiend? Judice ſud de 
plur' defal? Et hea# 1Þt tunc Hoc byze, Y 
Teſte J. Yolt Mit apud Weltnd 28 die A 
Juni}, | laſt day of the Term] Anno rnd ['i 
Nrd undecimo, 


Holt & Coleman, 


You muſt next Seal this Di#ringas , and 
get the Sheriff co return it, and if there 
| be an occaſion for a S»bpena for the 
Wicnefſes (as commonly there is you 
_ muſt make iz as pag. 75. 


_ Note, That by an At of 5 & 8 Gulicimt 
tertij iegis, for the eaſe of Jurors, and i 
becter regulating of Juries ,' it is Enacted, A: 
That if the Plaintiff ſhall noe . proceed to x! 
Tryal of the Itfue at the firſt Aflizes , after 8 
the Teſte of the Wrir of YDabeag cozpo2a 
or Diſtringag with a Nifi p2zins ; Thac it 
* then, and in all fuch Caſes (other than it; 
* where views by Jurors ſhall bs directed) '* 
* the Plaintiff or Demandant whenever he it 
* ſhall think fit totrie the ſaid Iſſue at any 
* other Affizes, ſhall Sue forth and profecute,, , 
* anew Writ of Denire Factag directed co ,,,,,, i 
"the Sheriff in this Form. nt 
QY de novo Yenire factas cozam, (c. | 
dnodecim libos & legles hoies de Yicin) de 


icenivll.” 


74 |  Subpaena. : 

K's Bench. teneo2þ vel reddie per annum ad minug 

—Y- per quos (Ec.) Et qui nec, (Ec.) after the 

*ancient manner, That is to ſay, the Writ is 

to b2'in the fame Form as the firſt , only 
adding the words De novo, 

"Which Writ being duly returned and 
filed, a Writ of Yabeag Co2poza , or Di: 
*firingas with a Niſi P2zius , ſhall Iſle 
* thereupon for the antient Fees, as in the 
» Caſe of a Phiries Dabcas Co2poza or 
«* Diltringag with a Nifi p2ius ; upon 

© which the Plaintiff or Demandant ſhall and 
© may proceed to Trial , as if no former 
*Wric of Denire facias had been proſecu. 
* ted or filed in that Cauſe, and ſo toticg 
, quoties as the Caſe ſhall require. 
Proviſo © And ifany Defendant or Tenant ſhall 
_— 'XC.© be minded to bring the Iſſue to Tryal by 
"nP*7!- © Proviſo (when by courſe he may) he may 
* of the Ifſuable Term next preceding ſuch 
* intended Tryal to be had ar the next Af- 
« fjizes, Sue out a new Yenire factasg to the 
© Sheriff, in Form aforeſaid by Provilo, and 
* proſecute the ſame by Writ of Yabeag 
» Cozpo2a or Diſtringas with a Niſfi pits; 
© as tho? there had not been any former Ve- 
© nire facias ſued out or returned in that 
* Cauſe, and ſo totieg quoties , as the mat- 
* ter ſhall require. : | | 
This A& alfo provides , That Jurors to 
{ ſerve upon the Tales ſhall be Free-holders , 
/ orCopy-holders of the County, and return- 
/ ed upon ſome other Pannel to ferve at the. 
faid Afizes and attending in Court, and 
may be challenged by Plainciit or Detendarnt, 
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Demandant or Tenant; as if they had been 
Impannelled upon a Venire faciag award- 


ed co try the Itſue. 


A Subpzna for Witneſſes. 


Wyn tercius Det G29) Angl? Buc four 
Scoe France & Dibnie er Fidet mes in 
Defens, (&c.) A. B C. D. EF. EG. H, <p: 
[naming your Witneſs] faftem Pzecipimus 
vobis & cutliber vriy firmiter injungei 
Qd' omnth &E ſingkts negotii# # Ercu- 
ſaconib quibuſcungue ceflaid 1n »p2op? 
perfory veris ſitis & quuiibet v2 ſit co- 


ran Juſtie nris ad aſ- 
fag * in Com Soms ca- 
piend? aſſign) die . .. 

+ » [rhe day the Aſizes 
are held ] apud , . , + 

i: is obo place where 
they are held} ad teſtifi- 
cand* ea od @E fingſa que 
[civeritts vel aliquis vrnd 
{civerit in quadam X- 
Fione im Cur nmra co- 
ram - neh19 jam pendef? 


T If in London , then coram 
dilef® F. H. Capital Juſtic. 
as before apuxd Gu:ila-wvall 
London, &c, 7 


> If in M:iddelſer CIT 27%Y b- 3 
{ef the Chick juſtice as be- 
tore apud Weſftm in agua. 
Aula placitorurm ubidem &oc 


indeterminae ine M.B, Quer's C, ©D. 
Det. de plito tranigr ſas the Aion is] 
# ad dvicm HI p Jur* Patrie triand? Er 
hoc nullatenug# omittatis nee aliguis 
vrm omittat ſubpena cujuiſiber ver? Een- 
tum Zib2a2. Teſte 7. Bolt QSit apud 
Weſt 28 die <ſ1ini3 Jv. end nrd un- 


vecimo, 


Hole anJCco:man. 


Vee 
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K's Bench. See after. for the Forth of a Subpena 4 
FYY28Þ Teſtifican” upon a Writ of Enquiry of 
Damages. 


Upon this Subp2n2 there are Tickets to þ 
filled up or made afcerthis manner. 


Tickets, for Witneſſes. 
A Co... i4 


NTIRE'? B'. virtue of a Writ of Subpena to ya 
Ftp] directed , and herewith ſhewed unty 
then before YOU , You are perſonally to be and appear 
Sir 7.H.Kt. F before his Majeſties Juſtices of Aflize 
meme. , , noxt beg the . . dey of.,; 


mutand,) . 
an +»: of the Clock in the , . noo 


Ticker be Of the ſame day , } at the Coure then 
upon a Spe- be holden at . . . .* in the Couny 
cially up- of . «. Þ. . to teſtifie the Truth accordin 
19-che Wrie your knowledge , in a certain Cauſe noy 
of 22, depending t and then and thete to be tryzl 
ges, then between 4 B, Plaintiff and C.D Defendani 
_  inatfleuaa. : - ..» « On the pat 
* Byvirtie of , 4 + +» » + - and hereof youar 
myo M :, 2ot to fail, on pain of One hundred Pound: 
Sheriff of Dated the » yy . . day of >;  _ 
Somerſer, In the Eleventh year of the Reign of our$6 
en, &. yvereign Lord William the Third , by the 
11 ar he Grace of God of England, Scotland, Frant 


_ 4 and Ireland, King, Detender of the Faith,&. 
* in T.to Annoque Domini 1699. 


teftifie, KC. : | | | i 
5 yh and there to be inquired of between (&c. as in the other.) 


; 


Ol 


Nift Prius. 
Of Sealing Records. 


Ore, You muſt ger your Record Sealed 

at the Nifi pris by the Cuſtos Brevium, 

who (in truth) ought to make up your Re- 
cord , and keeps Clerks for thar purpoſe ,and 
you are tO pay him for it : But for diſpatch 
the Clerk or Attorney makes them up him- 
lf. 


And Note, that there muſt be Eight days 
Notice given to the Defendant's Attorney 
of any Trial in London and Middleſex, unleſs 
the Defendant live above 40 Miles icom 
London,and then ?tis 14. days. : 

But 8 days Notice of trial at Aflizes 1ts 
ſaid is good, letthe Defendant live where he 
will ; but not upon an old Iſſue. 

If a Cauſe have continued four Terms 
without Proſecution, before Iſſue joyned 
the Defendant is to.have a Terms Notice to 
plead, &c, before Judgment can be entred, 
by defaulrz if after Iflue joyned, a Terms 


Notice before” Trial. 


If Notice of Trial be given in Lender, or 
Middlefex y and the Cauſe be not entred-in 
the Lord Chief Juſtice? Book two days be- 
fore the day that ir is to be cried , the Mar- 
hal will enter a Ne recipiatur at the Requeſt 
of the Defendanc, or his Attorney. And 
there is aRule made, That the Cauſe ſhall 
be entred four days betore Trial. 

Aad if the Plaintiff give Notice to the De- 


fendant 


You are alſo to give the Defendants At- Notice of 
corney ſufficient Notice of Trial. * Tryal. 


 Eryals, 


K's Bench. Defendant , that he will trie his Caule on 4 
G& Yv& certain day within Ferm, altho' it be not 


tried at the day appointed ; yet he is not 
bound to give new Notice of Tryal, but may 
try it the next Sitting in the ſame Term , 
upon two days Notice : But if not tried the 


next Sitting, then Notice to be given as at 


firſt. 
Coſts for not proceeding. 


Lfo if the Plaintiff proceeds not to 
Trial after Notice, (and no Counter- 
mand) then the Defendant ſhall have Coſts 


taxed by the Secondary , upon Afﬀidavit of 
Attendance and Coſts ; which Afﬀidavit may 


bein manner following, v:z. 


In Banco Repes 


Tnr NW, B. Query) 
EX Tin plito tnſgr, 
C, D. Dek, 


G. maketh Oath, That he this Deponent , 
with the Defendant and Witneſſes, At- 
rended at the laſt Aſſizes held at New Sarum, 
for the County of Wilts , purſuant to a Notice 
of Trial formerly given by the Plaintiff's Attor- 
zey : And that then the Plaintiff did not proceed 
z0 Trial , neither did this Deponent receive or 
bear of any Countermand thereof. 


— 
Die . + f}. G, 
co2am | 


5. I). Or, 


=> 
—_—_ __ 


mn p_— + gf 4 © FD 


- Jl _ © 


2 4 
10f 
lot 


Tryals. 


Or,. if a Countermand was giyen at the K's Bench. - 
ways 


Aſſzes, ſay, 


—n—— Neither heard this Deponent of any 


| Couuntermand thereof until Monday the 5 : 


day of July la#t, at night, (&c.) 


But Note, this is done upon a Motion in 
the King's-Bench ; but without Motion 
in the Common-Pleas. 

Note at the Aflizes,you get the Sheriff to 
Return your Dzi/tringas of the Jury , and 
then you deliver the Record to the Judges 
Marſhal 


The next thing is to draw the Breviats for 
the Counſel , wherein great Knowledge 
and Experience is required ; eſpecially to 
know what Proof is requiſite to be made , 
and ſometimes what is Evidence , and what 
not ; (for which ſee the Book called Trials 
per PazsYand to fet forth the Caſe Summarily, 
and yer-perſpicuouſly and fully ; and ſome- 
times alſo what is ſuppoſed will be obje&ed 
by the other ſide. But our Clerk will be no 


| further concerned therein at firſt, than to 
wrice them fairly over; So that we ſhall 
proceed how to. Enter up Judgment after 
Trial. 


When 


30 


Poſtea. 


K's Bench. 


Lay 


Hen the Trial is over, and the Court 


+ Fees paid, if your Action be aid in 


London or Middleſex, the Aſſoctar will deli. 
ver you your Record with the Dz#rmmgas,and 
the Pannel or Names of the Jury thereunto 
annexed, upon the back of which Pannel 
he writesthe Subſtance of the Verdi&,and the 
Coſts given by the Jury, which you mult take 
careto fix to your Record, that it may not be 
loſt; then (get it Stampt with a new double 
25 64.Stamp, and ſcrape or rub the Back of 
the Record with a Pumice-Stone, that it may 
be fit to write 0n,and about ewo Fingers from 
the Top, with a Margent about three or 
four Fingers broad, begin your Poſftea long- 

ways, and not as you write your Record; 

The ſubſtance and meaning of which Poſes 

in Engliſh is this, That afterwards the Plain- 

tiff and Defendant came by their Attorneys 

before the Lord Chief Juſtice or Judge of 
the Aflize , (as the Caſe is) and the Jury 
was Sworn , &Cc. and then ſets forth what 

Verdi& they found , and what Coſts chey 


. S2Vve. 


The Form of this Poffea followeth 


ew. AS wy #o m,n Hy wp Pun AL A gonf cd. Oo A296 ame ens. eee LL A on em GAS 


Poftea's 


K's Bencly 


The Form of 4 Poltea by default , With wes 


Tales. 


Oftea die @ loco infraconten? cozamt 

ohanne Holt. 99ik Capital JuſtiE 
intrafcripe Aſſociar? ſibi Johe Ynce Gerd 
(that is the Judges Aſſociat, who delivers you 
the Record ) p fozma Statut, #c, Veid 


infranomiinak AN. B. (viz the Plainti) 


p Attoznatum fuum infracontene E infra- 
nominare E: D. (viz. the Defendant ) lice 
—o_g o_ non _ 5 o A. 
ecit ; Jdeo Jur in pe Captatne 
ſug eum per defale E Jut jure illiug 
erace quidam eozum videfe &. F. veid & 
in Jur* ilk Jurae eriſtunt (recice the 
Names of ſo many of the Jury of the Prin: 
| Eipal Pannel which is annexed to your Di- 
frringat, as you ſhall find there to have beerx 
Sworn ; for. againſt —_ mans Name that 
hath been Sworn there is writ F. ©. or jur* 
for Jurat', and if twelve of the Jury fo 
Returned do not appear to be Sworn , thert 
the Council for the Plaintiff, before the 
Trial , prayeth the Judge to grant a Taleg 
be Circurnſtantibus ; that is; as many of 
other Perſons then -preſent as may fill up chs 
Number ; and they write upon the Pannet 
Nomina Jur'-de Novo appore [chm foz- 
mam HStrarutrt, (&c.) And then the Names 
of thoſe Tales Men , and they are alſs 
Sworn and ftand with the reſt of che Jury ; 
I ſay, if there be a Tales as it oftems happens ; 
then after exiſtunt you muſt ſay [S 
G quia 


Poſtea's. 


-Beoch-quia reſid? ejuldem Jur* non Comparuet 
--/-- 1deo alij de Circumſtantibus p Vie Lon- 


doID (or MIDIX as the Caſe is) ad Hoc elec 


ad requiconem Pdice A. 2B. (viz. the Plain- 


riff) ac p MWandae Capital Juſltie Þyice 
de novo apponuntur quozmm Nomina mM 
Panello. mfraſcripe affilantur fcdnd foz- 
mam Statue in hinodi caſt edit? & pvis 
gui quidid Fur? fic de novo appott videlt 
PF. G. &c.) [Here recite all the Takes Men] 
erace ſjlie vener? qui ad veritatem de in- 
fracontene ſimul cum ar Fur dice puus 
<mpannellae & Jurae dicend' efci triae E 
zurae dicunt .(uper Sacrum ſunm qb þ- 
dcus-C. D. Aflumplic ſuper fe 'modo & 


 fo2ma put Þdicnus A. B, (viz. the Plain- 


ciff) interns verſug eum queritur & aſſi- 
dunt dampid ipius A. B, octone non per: 
fozmaZonis pmiſſioid &E aſſumpkod inkra- 
{cripe ultra mis & cuſtag” ſua per ipſum 
circa ſectam ſuam in hac parte appoif ad 
vigine libr & p mis E cuſiag? if ad quin- 
guagine: & tres ſolid & quatuo2 denar' 
jm uſual Coſts given by the Jury) Jo 


This is the Form of a Poſes inan Aion 


on the Caſe upon Promiſe, wherein there is 


a Tales and a Verdi& tor the Plaintiff by 
Default, :that'is when the Defendant (after 
the Jury is returned, or ready to give in their 
Verdict) doth not appear, being called, 


knowing the Verdi, will certainly be a- 


gainſt him. 


There 
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Poſted' S; 


There are ſeveral other Forms of Poſtea's K's Badchs 
of which it is necellary to add ſome Prece- WY 


dents- 


The Form of a Poſtea for the Plaintiff , upon 
Non Aſſumpfit, w-#h 4 Tales, where the 


Defendant appears and does. not make De- 
faulr. 


Oſtea die (Ec.) venit ti infranodae 

A. B. guam infranſcripe CE, D. per 
artotarc fuos infraconterie Et Jur? jure 
unde infra fit menfo exact quidam eo. 
- videlt E. F. G.H. (&e.) veid & in Jur' ilf 
jurae exiſtunt Et qltia reſis Air ejuſdem 
jurae non compuer? Jo af de tircumſiank 
p Vie Londofd ifffrafctipe ad Hot efed ab 
reqttificow pd' 9.23, ac per MWaiidae Cas 
pie Juſtice pdice de novo appoauntur quo- 
rum nokd Panello infraſcripe affilantur 
[cd fozamam Starue in. humod caltt edir 
E pv?s gut quidem_ Fur" fie de novo ap- 
poic videkt JF, K. T. MW, (Ec) exate filie 
vener” qui ad veritar de iiifracontent fimnut- 
cum ak jar” þdice pzius itiipannellae dt- 
cend'efct triar & jtirae dic ſuper Sacrund 
ſuumr 3 pdick C. D. aſſumpſie ſtiper fe 
modo E fozma put þdice A, B.intins ver- 
fiſs eum queritur & affidunc .dd ipfiug 
A.3B. octone non rt gre pmiſſiow 
* aſſumpeodd infraſcripf altra_mis & 
, tuſtag” ftta per ipm circa fecf ſuam in Has 
parte appoir ad cenflibr” & p mis $ cl- 
ſiag* it ad 535. 4d. Jo, Ee, 


G 2 For 


>" Poſtea's. be 
T*s. Bench, | METS © | 
&Y MV For the Defendant upon Now Aſſumpſe : 


Poſtea die, (4c.) die ſuper Sacrnd ſuum 
pd dice E, D. Non aſſumpſit ſuper le mo- 
do EX fozma pur Þdick C. D, plitando inte- 
rius allegavit, tc. 


Poſtea die (Ec.) die ſuper Sacrid ſuum 
qv Þdice E, D. eſt Culpabilig de þmiſſis 
infraſcript modo & fomna put þdice A.B. 
interiug verlns eum narravit Et aſſi- 
dunt dd) ipſſius A., octone infraſcript 
ultra mis E cuſtag” ſua p tplid circa lect 
ſuam in hac parte appoit ad 1001. Et p 
mi# E cuſtag” ill ad53s. 4d. Jdeoc, 


In Detinue for the Plaintiff. 


Poltea die, (Ec. ) die ſup Sacrtd ſuum 
gy Þdicr C. D. detinet a pfakt A.B. inkra- 
cript quatuoz quarter? frumenti put Þdick 
A. VB. interius 6lus eum queritur Et 
ulter” Fur? die ſuper Sacrid ſuum gd 
eadem quatuoz quark frument valent 4 
libr? E aſſidunt dd ipius A.B, octone de- 
tenfoms pdict 4 quarter? frumenti ad 20 
foltY & p mis & cultag' ilf ad 53 s. 49. 
Jo,Xc. [the Judgment in this is remarkable, 
therefore I add it here] Jo cons eſt qd 


4 quarter frumentt vel 'pdick 4 libr? p va- 
1-2e coundmM ac vd fua $2i52,Xc, 
| Aliter 


For the Plaintiff upon Nos culp' in Trover. 


Þdicf M. B. recuper 6fus pfac C. D. pdict 


—TOonrn—_— dd Lett ds Atom. a — 


Poſtea's 
Alter in Detinue pro Quer? | 
Poſtea die (Ec.) dic (oper Sacrid ſunm 


qd pdick C. D detinet a plato FN, , infra- 
ſcriptid argenteum p2ocylrd in Parr infra- 


ſcripk incius lpcificat modo & fozma pur, 
dick MW, B. incing oſus eum Querttur. 
E aſſidunt dÞ 1pſinus A. 2. ockone deten- 
fonis argentet pocult ilf ultra mis &. 


cuſtag' ſua p ipum circa ſece ſuam in hac 
parte appoie fi idem A. 7B. libacoid ipius 
argentet pocu!lt here poſſit ad 10s & Þ 
mis & cuſtag* ill ad 53s 4d. Cr f 
idem A. B. liberafoid ejuldem argenteti 
pocult habere non ,poſſit tunc Jur pd aſſi 
dunt dd ipius A.B.p valoze argent poculi 
pdice ultra mis & cuſkag? ſua Þdick p ipo# 


Furatozes in fozma þd aſſeſf. ad 51, (&c,) 


For the Plaintiff in Debt upon Conditions - 


performed. 


Poſtea die (&c.) die ſup Sacrid ſuum 
qv pdict C. D. non ſolvit pfaf X.B, luper 
infranſcripe Feſt die [cd Johts Bapt® qui 
fuit in Anno DPnd 1699 infralcript in 
Condifone infraſcripe ſuperiug ſpeciſi- 
cafk infraſcripk centum libr? quag eli ad 
vel ſup eodnd die ſolviſſe debuic ſcdnd fo2- 
mam & effect Condie dick modo E#fozma 
Pit pdice ET. D. infiusg plitands allegavic 
Et aſſidunt d® ipius AX.B. ockone ilk ultra 


mis E cuſfag? ſua p ipnd circa fecf.fuamin 


c parte appoif ad 4 denar' &# p mis E 
caſtag*iltad53s. 4d. Jo, tr, 
£7 | G 3 For 


86 
K's Bench, 


Narr's, 


For the Plaintiff upon Solvit ad diem pleaded 
to a penal Bill. 


Poltea die (Ef.) die ſup Sacrid ſunm 
gd Þdict C. D. non folvit pfat 4.2, infra- 
men?onaf 1001, ſuper infraſcripe 10 die 
tunc inftane Octob ſcdid fozmam $-effec? 
bilf Obk inframentonaf modo & fozma pur 


F . 


# aſſidunt d® (Ec.) 
Pro Quer. upon Non eft fattum. 


Poltea die (Xc.) die ſup Sacrid  ſuum 
gd infralcripe [criptid Obligatozidd pinfra- 
ſcripfk 10011b7 in Nart infcanſcrip't incius 
mentonar eſt faccum pdice C.D. put þdick 
N.B. int*iug inde ſug eum queritur Et 
aſſidunt d@ ipius A. B, ockone ilk ultra 
mis & cuftag ſnap ipid circa ſect ſuamin 
hac parte appoie ad 4 denar? Et p mis E 
ruſtag* ilfad53s. 4d. Jo (&c.) . 


Pro Quer' upon per Dures pleaded. 


Poſtea die (Xc.) die ſup Sacred ſuum 
gd infraſcripe C, O. die & anno in Narx 


pdice M.715, incrius verſus eum queritur 


infralpecificat fuit ſui juris ad larghd ex- 
tra quamliber Pziſonam & ſcript Oblig 
infkramenfonaf ex mera & ſpontanea vo- 
luntare ſa fee ſigiliavit & ut ft fuum 
eidem X.B. adtunc &1bm de!ibavice non 


\ 


p vim E durir imp2ifonament iff modo & 
to2ma put Þdict C,D, infiug plitand alle- 
et ada” 


i 


q] 
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. gavit E aſſidunt dd ipins A.B. ockone de: K's Benet. 
tenfonts debti illiug inframentonat ultra VN. 
miz# « cuſtag? ſua p iprÞ circa fect ſwam in 

hac parte appoik ad 12 denar & Þ mis 

cuſtag” il ad 53 s. 4d. Jo (c.) | 


Pro Quer. in an» Aſſaule and Battery upoti . 
Non calp. Br. 


JIoſtea die (Ec.) dif ſup Sacred ſutftm qd 
pdick C.D, die anno © loco infralpecificat 
' in pdick A. B. inlult fee & ipDÞ 65aviec 
vuldavir # maletracavit modo-& fozma 
put idem XN. B. inkius verſus ennt nar- 
ravit Et aſſidunt dd tpins A. B, octone 
pmiſſoxd infracontenf ultra mis +-enſtag 
ſua p 1ptD circa fect ſuam in hae parte ap- 
poie ad 10 libr” & p mi# E cuſtag” if ad 
535. 4d. Jo (tc) ' BL 


Pro Quer. upon Son aſſault derieſne. 


Poſtea die (Ec.) die ſup Sacred ſunm 
qd pdice C.D.die & anno ſupdice Vic ard 
dice de injur? ſua Ppzia Eably; caula per 
tpndC.D. ſuperius allegat in iprd- A. B. 
apud K. þdick infulf fecit & ip1d verbavic 
vulidavit & maletractavit ita qd de vita 
cjug defſpabatur contra pacem dmÞ Kegis 
nunc put þdicf X. B. interius bkus ip) 
queritur & afſid* dampnd ipiu# X. B. oc- 
cone tiger? pdick ulfra mi# x cuſtag” ſua p 
ipwd cirea ſexd fund in hac parte-appdif ad 
quadragint ſoliv & p ns E cuſſag? ilf ad 
#35. 4d,- Jb(Ftc,) - 
| G 4 Te 


8 Poſtca's. 
K's Bench, | 


WAYS The Continmances of theſe Pofea's upon | 


the Roll are after this manner ; after the 
joyning of the Iſſue ibid, Ec. you add 


thus : 
Poſtes Offea continuar inde pcels inf partes 
_— pdice de plito pdick pJur' poie mnde 
on the 


Rel inkeag in reſpect cozam dno Kege apud 
"0  TWeſind uſq; diem Lune pr' poſt Ocab 


Pur” bte Marie extunc pr* lequeiÞd nift di- 


ece ( fidek did iegig J. H Mil Capital 


Juſrie dcÞ dnd Kegis ad plita in Cur 


xpius dnd Kegis cozam ips Kege tenend' 
Aſſigid pzius die Sabti pr? poſt Ocrab Pu- 
rifie- bre Yarie apud Ouildhald' Tondo 
p fozid Stae, Ec. vei) p defeid Jur, «c. 


Ad quem: diem cozam dns Hege apud ' 


Weltwd verd pdice A.B.p þdicf E.F,Yttozy 
ſud Þdict Et pfac Capital Yuſtic cozam 
guo (Ec.) mis hic Recozd* ſuid cozam eq hie 


in hec verha iT. Poltea die E loco (Ec.) (as 


before uſe) Js (Et) © 


See after for Entring up the Judgment. 


If at the Aflizes, then fay : 


Poſtea continuae inde Pzocelſ# (Ec.) as 
before uſg) Niſt Jultic dnd Regis ad 
Aſſias in Cord pdice capiend® aſſign die 
Martis 22 die Auguſt apud TE. in Cond 
dice p fo2mam Sratye , Ec. vefd p defcid 
Jur, Fc. Md quem diem cozam dns HKiege 
apud Weſtnd veid pdick S, p Atcoz2n fur 


pdick 


2 > ans and. ante a. 52e ap cy <a en? > tad. OY 


y 


 Poſtea's. 


dict Et pfaf Juſtit dnd Regis ad Al- © Beich.. 
ae cozam-quibz, Sc. mt3 hicKeecord' ſud Lo 


cozam eig hie in hec verba fl,Poſtea die & 
loco infrancontenf(Ec.) Vid, Afizesinfr.g2. 


Pro Quer, in Ejetment. 


Þoſteaſciſt die E loco infracontentk co- 


ram Johe Yolt IU Capital Juſtic noſirs 
infranſcripe aſlociaf fibi Johe Tnce Geid 


- p foamam Statue, xc, venit tam infrano- 

minaf N.B. qnd infraſcript C,D.p Arcozid 
ſuos infracontenf & Jur' jur' unde infra 
fit mento exact ſlit veid qut ad: veritatem 
- de infracontenf dicend? elci trjaf & jurax 
dicunt ſup Sacrrd fuid 4d Þdict C. D. eſt 
Culpabilis de Tiiſgr' ECjecfone firme in- 


fraſcripe modo; fozma put dick A. 95. 


infius verſus eum gueritur | A aſſidunt 
damp? ipius A. B.ockone Tiſgreſſionts x 


Gjecfonis ill ultra mis Ecultag* ſua p ipm 


circa ſectd ſuam in ea parte appoit ad 12. 


+ Þ mis E cullag* illad 53s. 4d. Jo, ec. 


Pro Def. in Ejetment, 


Poſtea ſcikt die (&c.) dic ſuper Sacrmd 
ſuum qd' pd C. D. non eſt Culpabilis de 
cfiſgreſſiow & Ejecton firme infraſpecificax 


put id C. D. interius placitando alle- 


gavit. And the Judgment is—— Fo cons 


eſt. qy. Þdick Þ.2. nil Capiat p Bil ſuam: 


ddict ſed p falſo clamozeſuo inde fit in mid 


& Idicf C. D, inde eat [ſine dic. 
o Pro 
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K's Bench, , 

WAYS Pro Quer; in-EjeAtment, where the-Jury ſus 
find the Defendant guilty as to a Kind 
Fourth part, and to the reſt Not guil. - 
ty. up 


Poſfea die E loco (Xc.) triak juratk quo- 
ad infraſcripk Tfiſgr &E Cjecfofd in quarta 
parte omnfid E ſingul tetozum tnfra- 
ſcripk cum ptid (eiſdem tefitis in quatuo} 
partes inde dividend") dif \ſupza Sacrnd 
fuum hd Þdict C. D. eff inde Cul modo 
E fozma put pd A.B.interius verſus eum 
quericur ad affidunt dampyd ipins X.B. 
}octone Tranſgr E Ejeckons ilk ultra mis 
'E cuſfag luap ipnd (&c, )appvie ad ſer de- 
nar & p mi# Ecultag” ilf ad 4os. # 'quoad 
alignd Tihſgr & Ejeckoid in tribus ak par- 
tibug tefitozum þdicr cium priid refs ord | 
tefitozum Þdick in quatuo?2 partes inde 
dividend Fur -Þdice ultertug die ſuper 
Sacrid furd Þdice quod Þdice C.D. non ef 
inde Culpabik put idid A.B. incing in- 
de plitando allegavit, 


Pro Defend. where the Plaintiff is Non- 
ſuited. 


'Iche Bolr api Capical Junicond Regis 
o It apital JuſftiE dnd fegis 
infraſcripe- afſociat” fiſht . . . . Geid 
p fozmam Statue (Se) Yeid tid infra- 
nominak X.B. Quer qtf infraſcripe ED, 
Def, p Attoid ſuos infrgeone © Juk Jure 
unde infra fit mentfo erace fit vener qt 


- 


Poſtea's. 


ſus inde reddeny ad colloquend recefſer ac 
inde ine fe collocue & agreat fuer ac ad 
veredice il? reddeut! ad barr Hic revener 
ſuperquo þdicr X.Þ.licet ſolempnic exace 
non venet nec eſt billa ſua infranſcripe 
ergo dfar C, D, uſeing pros Fo (Ec) 


For the Plaimif upon plend Adminiftravit. 


quod Þdice C.D. die impetrationis Bille 
infraſpectficae ſcife 23 die Januarijz Anno, 
Xc.) huit diverla bona & carall que fuer 
infraſcripe J. S. (viz the Teftator or 1n- 
eſtate) t diverla bona E catalla que. fuer 


ut fup2a.) 
Alter in Caſe, 
Daftea die (xc. die ſuper Sacrid ſium 


verſa hoid & cafalla que fuet Þdice J[.S, 
emyoze moztis fue inmanibug fuis admi- 


atpius F, D. octone non pfozmatoms 
miſo E affumpzodd pd uſtra mis S 
uſfag ſua p ipurſd circa ſecgam fuam in 
a parte appgoit ad , ., . . & p mis 


*J'de9 


ad yeritae de infracontenf dicend efct K's-Beock- | 
triae & jurae fire Et abarra hic de $edfa- 


Poſiea die (Xc.) dic ſuper Sacri ſud. 


Wd J.S. tempoze moztis fue in manibug. 
s E.D, adminiſtrans & aſſidunt daipnid; 


Wdpxg£C.D. 23 die Jaid Anno (c.) huit - 


iſrans ad valence $8 1001, in Nart pd 
upius ſpecificae modo & fozma pat Þdice 
l, BS. fnperius alkegavirc & aſſidunt damp* - 


euſtag Mt ad 5 3 5. 44. The Judgment is, | 


92 


K's Bench. 


Poſtea's. 


wy — J© cons elf qy þd'2X.25. recuperet 


verſus þb C.D. dampid ſua Þb per Jut 


Ds in fozma þ5 aſſeſſa necnon 51, @ 10s, 


mis &E cuſtag luis eidnd A. 2, per Cut 
nd Ak hic er aſſenſu [uo de Jnecro 


adjudicae gue quidnd dampf in -toto fe 


attinguntad . . . . |. de bonig @ ca. 
tallis que fuerunt þs F.S.in manibug jy 
C. D. adminiſtrandlevansd 4 tantid in ma- 
nibug luis heat Etfh tantum in manibug 
ſuis non heat tunc Þb5. . . . 1. p mis 
E cuſtag' Þdice de bonis E catallis rpius 
C. D. ppt Et pd CT.D, In mid (Ec.). 


PoFteas of Records at the Aﬀzes, 
oſfea die & loco infracontene? cozam 


G. T. Wit CapitalJuſltic dnd Kegis 
de Banco 4 S.T.ArideidemG.T,ER,$ 


Mit uid Julti? dice dnd Kegis ad Aſias | 


im Cond B. captitend Aſſigy p fozmam 
Statue (&c.) hac vice aſloctae þſene dice 


A. F:non expectae Virtute bis dit dnd 


Aegis de {ij non omnes (Ec.) verd-infra: 
nominak S. P. p Alttozid fuum inkracon- 
tene Er infraſcripe MK. O. getd licet ſ0- 


_ of ſemnik erace non ved fed defale- fecit 


ales. 


Fdeo Jur unde infra fit mento capiatur 
vers er) p defale Et Jurx jur if eracf 


quidam eoum videft 99.KF. E T.99. ven 


& in Fur? ilf jurae eriſftunt Et quia 


reſis Jur ejuſdem Jur non compuer” - 
Jdeo ak de Circumtanſtibus p Vit Co | 


a = > 2 9; co Þ 
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ad hoc elece ad requiſifoid 5 S. P. ac per X's Bench. 
A9andae Jultic ps de novo apponuntur SS 


uo2-. nomina Pannello infralcripe affi- 
lantur ſecundum fozmam Stae in hujuſ- 
modi _caſu nuper edie & pvis# Ac Jur lic 
de novo appoif videlt T. L., J. G.Y. V. 
(#c.) exace fifie ver) qui ad veritae de 
infracontenk ſimulcum ak Fur? þdicepziug 
impannellar & Furak dif ſuper Sacrmd 92 »e. 
ſud gs ps Ki. O. affumpſit _ ſe{modo @ 4/iny/e. 
fozma put Þy S.P.interius inde verscum 
queritur Et aſſidunt dampna ipius S. P. 
ocfone infralpet ultra mis? E cuſtag ſua 
per ip circa fſectam ſuam m hac parte 
appoik ad quatuoz libr' Et p mis” 4 cultag 
i! ad quadraginta ſolid Jdeo, Xc. 


The Judgment hereupon is, 


——— 5 con# eſt qd Þdick S. P. recuyet Judgmene 
vr# þfar BH. ©. dd þÞ per Jur Þdict? in f# «* 
fozma þd aſſeſl. necnon decent liby p mis **: 

& cuſtag. ſuis Þv eidem S. per Cur dict? 

diit Kegis nunc hic er aſſenſu ſuo de incto 
adjudicae. Que quidem dampna in toto 

le atting ad ſerdecim libr” Et py) R. in 

mid Ec, Mi#". 


See before for the Continuation of Poſftes's 
upon the Roll, p. 88. 


K's Bench. . | : 
—YYMV Upon an Iſſue quoad tam triand Exit* quay 


Poſtes's: 


ad Inquirend” que dampna, Ofc. 


Oſtea die & loco infracontent” ( &c. « 
before it.) Qui ad veritat” de infra 
contene ſnulcum al Jue pdice pziug ith; 
pannellat*& jurar? di:end elece triac jw 
rac guoad defect? reparacor Cancelf infra, 
ſcripf interiug aſſigi dic ſuper Sacrn) 
ſuuw qd- pd Decaid & Capituk dimiſer' 
infranominae G. ÞH. Cancel infrafeript 
mods & fo2ma put þb Decaid & Eapitu] 
p Nare ſuam interius inde allegaver* Et Il fu 
aſſiduntdampid ipfo2. D. EC. octone Con iſ &t 
ventoid ilf frace in Erie infraſcripe inter I to 
partes Þþd interins june” ultra mis @ ill te 
cuſtag ſua-ipos circa ſenam ſuam in il fel 
hac parte appore ad 200 1. Et p mig & il ve 
cuſtag il ad 40s. Et qtioad inquireni Wl in 
ne dampid Þs D. & C. ſuftinuer ocfone MW in 
racfon convento1y infrafcript' Unde par-, W©ſ ec 
tes Þd in Judicis Cur' le poiuzr* fi con if 
tingat Fudie p Þd D. & C. volts pd C.G. 
inde redd! tunc ydem ur? dif fuper Sa- 
cri) ſid Qs þs D. # C. fuſtinier' dampna 
ocfone inde ad 1001. Jideo cons eft qv py 


D. XC. recupent vers pfacC. G, dampna 
v0. p Jur' pb m fozma pv aſfelf. necnon 
11], 65.8 d. Þ ms & catfiag þb eiſdem 
D,&C. p Cur diat dni egis nimnc hic 
er aſſenſu fuo de incro adjudicace Que qui- 
dem dampna in foro fe atting ad 213 1 
6s. 8d. Et þd C, in mid) (Ae, 


an op > - wal => 1 wo Hr 3, bt 


Uport 


Poſtea's. 
Upon a Special Verdi&. WW 


Offea continnae inde Proceſs, ( &c.) 
Pp oſtea die & loco infracontent cozam | 
| &. T. Wit uid Jultic Dnd Regis de ' 
- MW Banco E T. B. lervieid ad Legem Ju- al. 
- Ml fic ejuſdem Dad Hegis ad aſſias in Cod ; 
- I D. capiend Affigtd per kozid Stae, Ec. 
ved tam infra notar G. D. quart infra 
Scripe BK. KK. per NAtto2n' ſuos infracon- 
tene Et Jur' Jidre unde infra fit menfo 
erace ſimilie ved qui ad veritae de infra 
contenf dicend elece triae & jurae dicunt 
ſuper Sacrid ſuid qd? ante tn8gr & eje- 
«to in terrig in Parr infra ſcripe men- 
fonae quidam F, Þ, ſeie fuir de eiſdem 
terr in difico ſuo ut de Feodo @& ſie inde 
ſeie exiſted condidirt Teſfamentum & ule 
voluntafe ſua in ſcriptis ine al de terris 
infraſcriptis per noen cujuldam intae. 
in hec verba I give and bequeath un- 
to Ann Harriſon, Daughter of my Son in 
i Law Thomas Harriſon my Intache in Hope- 
feld, if my Son Thomas Hyblin happen to 
have no Ifſue Male after the Deceaſe of my 
Wife, and if my Son Thomas ,Hyblin have 
Iſue Male, then my Will is, That the ſaid 
Ann ſhall have 5 1. paid her only in lieu of 
the ſaid Intache. ) Et poſtea pd Jo. obiit 
beng Erie pfae Tho. Dyblin qut buite 
Erie maſcul de co:poze fuo kitcime p20- 
creat” quendam Kie Dpblin Ec Jur? ul- 
; I feriug {ſuper Sacriid lu) pzed' dicunt QB 
Anna Uroz pzefar* Jo, Hyblin eundem 
Johem 


DD wc" ny 


—_ 
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g6 Poftea's. ; 

&'s Benchs Johem ſupervirit & poſtea obiit Et gd 
WY peetar Quinque libze in ult? votunt” ſug 
| up:adict* menconar oblar' fuer® pfac Anne 
Harriſon poſt mozr pafar Erie Maſcu} 

& per eandem Annam Y. reenſae fuer 

Et ulterins Jur' þd' ſuper Sacrmd ſi, 

um pzey dic qd quedam Anna E& Eliz. 
Pyblin funt (oozes E hered p:efate Kie 

Ec gd pzefae Hie filius þs9 Thordd obiit 
abſque Erie Maſcul de Coppoze ſuo kitfime 
p2ocreat? Et quod pzefar” Anna Harriſon 
intravit-in terras infraſcripe & ealdem 
dimiſit infranominat” $. A. quer vir: 

rute cujus pzefar' G. in terx infra: ſeripr 
intravit E fuit inde poſſeſſionat” guouſque 

infra ſcript F. 3. in & ſuper poſſeſſiof} 

ipfiug G. intravit & ipmd a poſfeſſioid lug 
ejecit modo & fo2ma pyout infra ſcripe G, 
ulteriug vers ei) narravit. Et qt) pd f.f, 
modo Def. eſt Guardianus pd Anne & 
Gliz. Hublin E ad ea2.- ulum intravit. Sed 
utrum kuper totam materiam þy per 
Cur ÞY in fozma þd compert” pd HF. MK. ſit 
c_ de tranſgi & Ejecton þv nec: 
ne Cur þd penitus ignozant Et petunt 


inde adviſamentd TJulftie & Cur hic Er 


fi (uper tota materia þy in fozma py com: 


pert” videbitr? Juſtice &E Cur hic dd pd? K, . 


Hf. eft Culpabilis de tranſge © Ejectone 
infra ſcript? tunc Cur pd ſuper /Sacri 
ſuum þd' die gd* pd'K. K. elf Culpahilis 
de tranſgt & ejection infra fcript modo 
E fozma p2our þd: G. A. interiug ver- 
ſus eum querit Et aſſiduntidampna ip- 


ſius G, A, occaſione tranſgr' E Ezection- 


titre 


WP Rey En MP92.2A bl. ry 9p am en em eo. 
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ultra mis E culſtag ſua per ipfd circaſectam K's Beych: 

ſuam in hac parte appoiC ad lex? denar Et > 
20 mis & cuſfag if ad 5 2 8. 4d. ſed ff 

Fixer tota materta pd' in tozma pd? com- 

pere videbie Juſtie E Cut hicgd?pd* K.R. 

non eſt Cu? de tranſgr 4 Ejection) þd? tunc 

Fur þd* ſuper Sacrrd {id pd? die Qd? 

pdice WH. HA. non eſt Culpabilis de tranſgr? 

E Cjecttofd pzed' p2out idem HK. interins 

p20 le placitando allegavit Et quia Cur © Ky 

die Od Regis nunc hic de judicio ſuo de ©**® 

E ſupex pzemiſſis reddend' nondum advi- 

ſae Dies inde dae eſt pzelag G. A. gd' fic 

cozam Dio Rege apud Weſind die MWercu- 

rit pr? poſt Oaah Scd Tri de Judicio 

ſuo inde audiend' Eo qgd' Cair dicti Diit 

Aegis hic nondum, (tc) (And ſo is continu- 

ed until Trinity Term next following) Ad 1 

quem diem cozaii Pino iege gapud WVeſiind l 

veid partes p2ed* per Artof lyos pd' ſup | 

quo viſis Et per Cur diti Dni iegis nunc 

bic plenius inteHec1s omnibug & ſingulis 


2 


p:emiſſig maturaque delibafone ſuperinde 
hita conſiderax eſt qv' pd' $S. A. recuperet 
ver3 pzefae R.H. Termiid ſuid ped' ad- 
huc ventux de@ in teiitis pzed? cum.per- 
tid ac dampna ſua þd' per Jur' þd' in 
fozma pd' aſſels necnon 13f.6 8.8 d. pz2o 
mis E cultag luis eidem S.AN. per Cur? 
dicti Did Regis nunc ex aſlenſy ſuo de 
incro adjudica@ Que quidid dampna mn 
toto le atting ad 161, 8 8. Et pjed' A. HR. | 
capiae, Ec. i 


MH Thers | | 


98. Poſtea's. 
R's Bench, "There are feveral other Forms of Pofea?; 


SL” | as the Adtion, Verdict, and divers ſorts of | 


Proceedings require, which would take up 

coo much room in this ſma}l Treatiſe ; theſe 

are inſerted as being of general uſe, and to 

give inſight into the Forms and Methods of 

drawing them up ; and as was obſerved be 

fore, it the Trial be at the Afﬀizes in the 

Country, the Judges Aﬀeociate ingroſleth the 

' Poſtez on the Record, and fo in thoſe Caſes 

PE CEN if is not the Attorney*s bufineſs, he only car- 

on the Re. T1eth it to the Maſter to have Coſts caxed,and. 

cord after then-enter up Judgment according to the for- 
the Poſtea's mer and following Inftrudions. _ 

retornd. When yau have the Poſtes engroſs'd,carry 

it to the Clerk of the Poſtea”s to be marked, 

who' is Mr. Thacker, and fits in the King':- 


Bench Office for that purpoſe,” and he will 


write on the'top of your Poftea the day of the 


Month. D. by Francis Thacker, for which you 


pay him 4. d. Then carry your Poſtea to oh 


Clerk of the Rules, and defire him to give'a 

Rule npon the Poſftea, for which you muſt 

pay him 10 4. That Rule will be our in four 

days, if Stinday doth not intervene,and then 

five; for the Defendant hath always four 

Four days days to move the Court in Arreſt of Judg: 
allow © ir ment, if he hath any Cauſe roſhew, as thar 
Judgrocnc, NSither he nor his Attorney had notice'ot 
Tryal, or that the Record differs from'the 
Declaration pleaded unto, in fome material 

Pointe; and ſeveral Cauſes may be alledged,of 

which generally Aﬀidavit ought to be made. 

When the Rule is aut, it Judgment be not 

arreſted, you muſt now have the Record 
ſtamped 


my % 
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ſtamped on the Back wich a double Half K's Bench. 
Crown Stamp, and carry it to the Maſter of bY” 
rhe Office, Mc, Claske, and he will cax you 
further Coſts, which are called Coſts De 
Jncremento, and then is your Judgment fic 


Lo be centred. 
But if your Tryal be at the Afſizes in the piftzaupon 


Country, then you do not cake away- the a Tryal ar + 
Record and Diltringas with you, but the te Allzes. 
Aſſociate keeps it till the next Term, and in- 

dorſes the Poffea upon it, for which he re- 

ceives his Fee at the Tryal; and you are to 

call upon him a little before the beginning 

of the enſuing Term, to put him in mind to 

have the Poſtea ready; and then you muſt 

proceed to have ic marked, and a Rule gi- 

ven, and Judgment ſigned as before, yer for 
expedition you will have occaſion to enter 

the Poffea your ſelf, Now for the entring Judgment 
the Judgment, care muſt be taken that no to beentred 
Error be commitred. The Rolls to enter 22*hexoll. 
them upon are delivered ove by Mr. Brom- 

field in the King*s-Bench Office; you mult 

make a ſmall Margenet abouc a Thumbs 

breadth, then begin about a Span from the 

top of the Roll in large ſec Court-hand in 

theſe words, Adhuc de Terinit ScÞd Dil- 

larit (as the Term is) Teſte Y. Holt Mbit 

'Fhen next"it is uſual according to a late 

Rule, ro wfite the Warrants of Attorney 
next, after this manner, viz. | 
London ([filicer MW. B. p93 io fig J, C. Warrants 
Atco:natum fuum verſus C, D, de pfirg fone? 
tranſgr? ſuper Caſum [or as the Action is, 2258 58 
as de plito debti, ac. (It chere bs 2n altas 

H 23 ' BC 


IvO 


Judgments. 


K's Bench, DICe in the Declaration, your Warrants of 
SY” Atcorney muſt be fo too, and fo if there be 


Upon aTri- 


al inLongon 


Executors or Adminiſtrators, ) Then under 
the firſt you enter another tor the Defendant 
thus : London [cilicet) C. D. (v1tz.) (the 
Defendant) ps lo ſuo E.F. Attomar ſuum 
verſus A, B. in pkito pd? (ſome put ir ad | 
ſece A. B. in ptito þd* which ſeems the bet- 
ter way) then within half an Inch under be- 
gin to enter the Judgment thus : 

London (cilicet, Memozandum, (c.) $o 
Recite the whole Record till you come to 
the end of the Iſſue, and then ſay, Poltea 
continuae inde p2ocels inter ptes p2edice 
de pfito pd pJur pzed' poir inde inter eas. 
m reſpicd cozam Dno fiege apud Weliid 
uſt; Diem,Ec. (as it is in the Jurar of the 
Record ) niſi Dikcus & fidelis Johes 
Holt Mil Capital Juliic Domini - 
Regis ad plita in Cur ipſius Dnd Regis 
Co:am ipſo Kege tenend' Aſſign paius 
die (Xc.) (as in the Jurae) apud Guild- 
hall Londoi) per fozmam Statue veid 
p defer) Jur* (Ec.) ad quem diem cozam 
Zinio Kege apud TUeſind ven) p2egice A, 
VB. per Atto;matum fuum pd & pzekfaf 


_ Capital Juſtie cozam quo, #c. M918 hic 


Judgment. 


Neco2d? ſuum cozam eo habie in hee verba | 
lcikicet Poſtea Die & Loco, (c.) there | 
Recite the whole Poſtea verbatim ——ÞJo | 
Cong eſt quod pdice A. B. recuperet ver- 
ſus p:efatum C. D, debitum ſuum pe 
dicf E dampna ſia pzed? per Jur pzed? in 
fozma ÞÞ aſſeſ8 nec non 7k, 168g. 8d. 
(viz.) [| the Coſt de Jncrements taxe -- 

. the 


» bk. 
* 


"© Ww# aw OD F3F 5 vs OJ 


Rolls and Judgments. 
the Maſter] p20 mis & cuſfag” ſuis p2x- K's Bench. 
the Malter | P? * ty g Þ? 


IOL 


dictis eidnd A, 2B. p Cur? dictt Dnd Ke- 
gis nunc hic er aſſenſu {uo de Jncro? ad- 
judicar que quidmd dampna in toto fe at- 
tingunt ad.trigine Lib' (Ec.) ſumming up 
the whole)-E þd C. D. in Mid) (Ec,) (and wo. 
write Mid in the Margent : Bur in Eje&- <2 
ment and in Treſpaſs, and upon Non eſt 
factum pleaded, there inſtead of &p:edicus 
E, D. in Mid you muſt fay,) Et pzedictus 
C. D. Captatur, (&c.) # Captatur in the capiatur. 
Margent. And thus is your Judgment en- 
cred and finiſhed : And you muſt remember 
to leave a good ſpace between it, and the 
beginning of another Judgment, that you 
may have room to enter Committiturs, 
which is when the Defendant is charged in 
the King's: Bench Priſon, and to enter Satiſ- 
faction acknowledged uponthe Record,&c. 
'And note, That you may enter the Iiſues 

and Judgments on both fides the Roll ; but 
you muſt remember not to write too near 
the bottom of the Roll on the fore fide of ic, 
becauſe within an Inch of the bottoms, and 
where the Roll is of full breadth, you are to 
write the number of che Roll, and the chief 
Clerk's Name thus, in great Court-Hand and 
Figures; | | . 

Kofrlo cxxv. Holt & Colemas. 

The ſame method for thoſe at the Aflizes ys. 
in the Country (mutatis mutandis.) Upoa aT11i- 

When you have occaſion to write on the 3! #c the 
back ſide of the Roll, you muſt begin over As 
againſt the firſt line of your Memorandum, 

H 2 on 


YOL 


Judginents, 


K's Bengh. on the fore-ſideor thereabouts, leaving a Mar- 


LS 


For the 
Plaintiff, 


For the De- 
tendant. 


gent as on the other fide. ; | 
Next we will ſhew how to enter Judgments 


thar are without Tryals. 


How to Enter Tudgments without Tryals upon 


the Roll, | 
Heſe Judgments are entred } 
upon the like Rolls as the . 
other ; nay, you may enter them. | 7 nw, 
upon the very ſame Rolls if you 1 won 7ufor- 
will, as is uſual, obſerving to leave | marns. 
Cogn' Acc'0* 


ipaces for Committiturs, Satisfacti- 

ons, and ſuch Matters as may oc- 

caſionally follow each Judgment. 
' Now by way of Repetition I ſay, 

Firſt, Make a Margent of an Inch wide, 
then Rule a Line about a Span, from the top 
of the Roll, chen wrice in great Hand : 

[Adhuc De Termio Sc Trinie T. FJ. 
Yolt J1x,] as the Term and Chiet Juitice's 
Name requires. 

Next enter your Warrants as is before ob- 
ſerved thus, (viz ) | 


Song . A. 45. po? lo? ſuo C. D, At- 
to23) ſuum verlkus D.F, | als dice,c. if ic 
require] de placits Debt | or as the AcQtion 
1s. ] | 


Em. 


Soms [f.. 0. F. po? lo? ſto HG, H. At- 
top (uw 6fus A. B, ve plito debi, 


[.Or 


Rolls and Judgments. 


[Or thus for the Defendant. | - », K's Bench: 
Somg i. Jdem E. F.. po” lo! ſuo GH. 


Actozi) ſur? ads A. 4. de plito p3. 

Next under within half an Inch begin to 

enter Judgments. | 

And note, 'That ſome of theſe Judgments 
without Tryal are by default, as N1i Dicit, 
ſome by Confeſlion of the Party, as Cogi) 
Actonem, ſome by Afſent of the Attorney, 
as Non ſum Jnkfozmatus, (&c.) 

You ſeldom have any thing but the Decla- 
ration to enter thefe by, and the nature of the 
Judgment marked upon it,and Coſts taxed on 
che Margent of the Declaration. 


You muſt begin with a Memorandum either Menier dis 
of the ſame Term, or of another [as you will aun. 
ſee by the Declaration] as is before directed, - 


to the end of the Declaration ——Et inde 

p2oductt Sectam, Xc. 2 
Then beginning a new Line, write your 
Judgmenr. >. | 
NI Dicit, in Debr. 


- 


1T modo ad hunc diem ſcift diem [| . Thus wick 
 — RT -.. >; . | Trhe fiſt Impar- 
day of the Term Judgment is Entred ] ifio "<< 


cod Termio uſq quem diem pd C, D, hnic 
licencitam ad billam pd interloquens & 
tunc ad relſpondens, #c. cozam Dito fiege 
apud TUeſind ver py AX. B. p Atto:P 
ſud pd. Et þd' C. D. licet ad eund? diem 
ſolempnie exace non vei) nec aliquid die 
I barram ſive pclufionem Accom pd? 9. B. 
pd' p quod idem A. remanct vers þfae 
C. inde indefens, &c. Jo' Conſideratiy 

| 84 cit 


103 


104. 


Judie* ſign 
20 Julii 


1699. 


Mia'.) 


Nil Dicit. 


JAtdgments. 


K's Bench. pſt q5 Þd' A. recupet vers þfac C. debum 
, fuid þd necnon 33 5. 46 [ne Coſts taxed] 
uſtinn 


P dampnis luis que it tnd octone. 
detencor) debi ilf qid p mis & Cuſtag' 
ſuis p ipnd circa ſectam ſuam tn hac parte 
appo*it eidenj A.-p Cur? dice Dni Kegis 
nunc hic ex aſſenſu ſuo adjudicar., Et py 
C. in mid), Ec. | 
Note, That ſometimes there'is no Impar- 
lance, as when the Judgment is con- 
felled, &c. the ſame Term the Decla- 


ration is of, as followeth. 


Nil Diciz, the ſame Term, in Debt. | 


T Þd' C. in p2opt perſona ſua veid & 

defend vim E injur quando, &c. [Et 
pzr licene ad bik pd? intexjogquend? Et ei 
conceditr, &c. Et ſup hoc dies inde dae 
eſt partib? pd' cozam Ono Kege apud 
Teſtid uſque diem . . . [the laſt day 
of the Term] pr” polt .. . . iſto eod 
Terifito vidett pfaf C. ad Bill pd' tiifls- 
quend? E tunc ad reſpond?, &c. Ad qutm 
diem cozam Wino Rege apud Weſiid veid 
Þd' A. p Atto2id lurd þd* Et þd' C. licet 
ad eund' diem ſolempnie exace non veid 
wee Pak (&c.) (as next before to the 
End. 


| Judgments. 


Nil Dicit, in Caſe of another Term, with 
a Memorandum. 


I O py F 
K's Bench, 
WY WW 


EE modo ad hunc diem ſcife dient . . . Nil Dicic 


pr? poſt . . . . [the firſt day of the 
'Lecrm Judgment is entred ] iſfo eov Ter- 
mio uſp quem diem þy C. D. huit licen- 
citam ad billam pd interloqueny & tunc 
ad reſpondend, &c. cozam Dno Rege a- 
pud Weld veid ps A. B. þ Attoz luwp 
pd Et pee qd qd E. D. ad narr ſuam py 
reſpondeat Et pb C. D., licet ad eundem 
diem ſolemnif erate non vel nec aligquid 
die in barram ſive pclukonem Actionis pd 
A. B. þd p quod idem XN, 75. remanet in- 
de verſug eum indefens Ob quod 
pd A. B. dampina ſua Þd' verſus pzefae 
C. D, octone pzemils þd luſtene recupare 
debeat Sed quia Cur dice Pint Regis 
nunc hic incogy eriſiit quite dampna þd” 
A. B. occaſione pd' in Hac parte luſtinuit 


Jdeo Þcept eſt Die gd? p Sacrm duode- Writ of la- 
cim p2obo24- E legtium h8mimd de balfia 4%: 


ſua diligence inquir que dampna pd? A.75. 
tim ocfone pzemiſs gnd p MWiſis x culta- 
giis ſuis p ipMd circa fectam ſuam in hac 
parte appo'te luſtinuit Et Jſnquiſiconent 
quam inde cepit Dſio iegt apud Weſind 
die Mcurti pr? poſt rresg ſeptimanas ScÞ 
MWichis {the Retorn of the Writ] 
lub Sigillo ſuo & Sigillis co p quo- 
rum Sacrnd Jnquiſifonem ilk cepit mit- 
tat una cum b2t Diit Regis et inde d1- 
| rect, 


106 


Judgments. 


x; Bench. rect, idemt dies daf elf eiderid A. B, ibi- 
Y" dem, (c.) 


Nil Diciſt. 


Hereupon a Writ of Inquiry of Damages 
muſt be made out, the Form whereof 
ſee after, where you may find how to 
enter Judgments upon this Writ. Ad 
guem diem, (c.) pag. 11 3, &c. 


N:1 Dicit, in Caſe the ſame Term with the 
5 Declaration. 


| "r pd E. p B., C, Atto2id fury veid E 
defend vim @ injux guando, #c. Ct 
pd A. [che Plainciff] pee qs pv CE. ad. 
Parr ſuam þd reſpondeat ſup quo Þti E. 
habet diem Tune px” poſt Quinden) Sed 
Martini [the laft day of the Term] fibt 
dae p Cur Ond Regis hic ad reſpondend, 
Xc, Et idem E. ad eund diem folemp- 
nie eracre ad reſpondenz non venit nec 
idem Atto:d pb E, p2o iplo E. aliquid 
de dicit in barrd ſive pcluſionem Acto- 
nis pd A. pd p quod idem A, remanet 
inde Sſug euny E, indefens, Fc. Ob quod 
pd 2]. dampna fua verſus pfar E. ocfone 
* Imiſs py (uſtenfk recupare debeat, ſed 
guta Cur, Xc. [ut pr” antea.] 

* If in Treſpaſs, you muſt enter as before, 
only mutatis mutandis, and inſtead 
of ocfone pmiſs pd, you muſt ſay 
(oefone Tranſgr pd.) « | 

' In Aſſaule ocfone Tranſgr # Jnſult 


In 


_ wu, 0 


Judgments: 


In Afſſaule and Impriſonment, ocfone K's Bench ,,, 
Tranſgr infule & impzifonament pze- Yo 


dice. 

In Covenant, ocfone fraccon Conventi- 

In Afſumpſit, orcfone non perfo2mationd 

pmiſſion & aſſumpcofd py. 

In Eje&ment with Damages ſay as before, 
ulſque indefeſts, (Ec.) Jdeo cons eſt 
qd” ped? A. Terminum fud adhuc ventur 
de Ein tefitis pd? cum pertil) ac dampna 
ſua occone tranſgr & ejeccor? pd'* verſus 
p:efae Def. recupexare debeat Sed quia 
Cur? dice Df1i Regis nunc hic cozam ipo 
Nege incogi criſtit que dampna þÞd' X oc- 
cone tranſgr & ejccfol) pd' ſuſtinutt J[o' 
P2ecepr cſt VDiE qd* peckae A. plenar poſ- 
ſeſſion) ſuam Termint ſuit adhuc ventur de 
E in tcidteig pd? cum pertciid ſine difone here 
factat Et qualiter hoc b2e dice Dit Regis 
fuerit crecue dice Dno Kegi apiuid Weſtm . 


Die . . .*. por poſt. . . , . conſſa- wit of 
re fa& Pzecepr cſt ectam eidem VIE qd'per 1nquiry. 


Sacrmd duodeciim pbor & lega[tum - ho- 
minry de bakfia ſua diligene inquir que 
dampna Pd' A. tid ocfone tranſgr & ejec- 
co pzedice qd p20 mis & cuſtag ſuis p 
Ip? crirca ſcam fuam in hac pare [uſtt- 
nuit' Er Ji/nguiſiton qd inde cepit dice 
Zino iegi apud IDeam ad p:efar diem fub 
ſigttlo ſuo & figi{lis co2rm per quozum 
Sacrrd <Jinquiſiford il? ccÞ mittar una 
cum bzevi die Zni Hegis inde fibt direce 
Jdem dics daf eſt pzefar A. ibidem, Ec. 


If 


103 


Judgments. 


K's Bench. 


hc Om 


If the Judgment be with a remittit 
dampna ſay as before, ulgue——#TJdco cong” ' 
eſt (Ec. uſque) recuperare debeat Et fu- 
per hoc pd' A. gratis hic in Cur' remittit 

2efar 25, tid omia hujuſmodi dampna 
Fits E cuſtag que p2efae A. in hac parte 
adjudicent? qiid omfd Judic E execution 
p dampnis mis? E cultag pd' Jo. þd' C. de 
dampiy) mis? E cuſtag* pd' acquiee eriſf' Et 
per idem'A, bze Diit Kegis Die Cond S, 
dirigend de here facient poſſeſſion) termit 
lui pd' adhuc ventur de Em tenets pzedice 
cum pertiid Et ei concedie retoznabile 
cozan Dio lege apud Weſtm die ... 
p2or? poſt 


, * 


eſt p2efae A, ibidem, Ec. 


Cog'n 


AFionem, 


Judgment by Cogn? Acc%onem, in Debt 
without Imparlance. 


T þd* A. p C. B. Attozid {ud veid E 
defend? vim E injure quando, 4c. Ec 

DIC qd ipd non potelt dedicere Ackonem 
pd' E. lupdice nec quin ip® debet eidem E. 
Pd' xol. & 15 s. [ if upon Bond ſay, nec 
quin fcriptum oblig? dd ſit factum ipius? 
A. nec quin ip debet eidem E. p2edice 101. 
E 15 8.] modo & fozma p2out þd' E, ſu- 
pius verſug eum queritur Jo' Cong? eſt 
go Þdice E. recupet vers p2zefae A. Debum 


Such Coſts un) Ys necnon_* 34 8g. p dampnigs ſuis 
25 are eax- ge ſuſtinuit tnd ocfone detenfonis Debi 


-” 
wits 


tllius qnd p mis Ecultg*luis p ipnd Circa 
Sectam 


Fdem dies dae 4 


Judgments, TOg9 
Sectam fuam in hac parte appoſie per K's Bench. 
Cur Dfii Kiegis hic ex aſſenſu ſuo adjudi- > 
car Et pd A, in mid), Ec, args to 
| gent when 
* Judgment 
Cogn. Acconem by Admin, was figned. 
& Mis. 
T þd' A. B. EC. D. per E,F, Ar 
ſurd veid & defend vim & injur quan- 
do, Xc, Et dicunt qd' ipd non poſſunt dedi- 
- cere quin ſcriptum obligato2id þd? ſit fa- 
cum pfae G. nec quin ipd detinent pfarc 
BD. þd' Centum Libr modo & fozma p2out 
pd' Þ. fuperius verſus eog queritur Jo 
"Cons eſt qd'þd*' V. recupet verfug p2efat A. 
E C. debm ſud pd' nechon ; k, 1o g. pzo 
dampnis ſuis que ſuſtinuit tid ocfone de- 
centonis debti ilk qid p mis Ecuſtag*ſuis 
p ip circa ſectam ſnam im hac parte ap- 
poſif p Cur Didi Regis hic ex aſſenſir ſuo 
adjudicak de'bonis E catallis gue fner pd? 
G, tempoze moztis ſue in mamtb? ipſozum Juzic' 6gs" 
A. EC. adminiſtrand? Si tantum in ma- —4-— 
nibus luis heant Et fi tantum non heant 3. *"! 
tunc dampna þd* de bonis & catallis ip. 7 
ſo2. A. & C. p2opr levand* Et 1jdem A. E 
T. in mild, (Ec. Mia" 
If the Defendant hath pleaded non eſt 
| factum, and Ifſue thereupon, and after 
the Defendant is willing to confeſs the 
Acion, then enter it thus : 
Ad quem diem cozam Tio Hege apub 
UWeſtm vetd partes pd” p Atto2id ſuos þd' 
Et ſuper hoc pd A. relicta verificatione 
ſua þd* p ip ſupins ptens dic þd' tp© 
non 


_ form. 


IIO Judgments. 


" R's-Bench. 11oNt poteſt dedicere Ackonem pd' E, ſup- 


—> dice nec quin ip debet, Ec, (ut p2imo 


 Seeafeerin ſup? a.) 


Cory. Pleas. 


Judgment by 1 ſum Informatus, without an 
Imparlance, in Debt. 


T þd*' B. p C. Atto21) [uid ved @ de: 

fend* vim & injur quando,Xc. Et-þd? 
2. pee qd? pd' B. ad Nare ſuam pd' reſpon- 
deat ſup quo Þdick Attozn þd* 25. dicic gd* 


Non In- 


*xvce,Some IPD non eſt infozn? p eund' VB. * Wagrid 


of lateleave [11Þ de altquo reſpons P20 codem B, eld? 
out the MY. in pmiſſis dand?, nec aliquid aliud inde 


_ =, Ma- pie in barram ſive Icluſionem Actonis 


giſtrom 


foum, Ipius A. þd' p quod idem A. remanet 1n- 


de vers þd* 15. indefens, Ec. © . o. Jo 
Cons eſt Qd þd? A. recupet vers pkat BD. 
debum fury pd? necnon triginta ſcr ſolid 
E quatuo2 denat p2o dampnis ſuis que 
ſuſtinnit tid ocfone detenconts debit iff 
qn pzo mis E culiag fuis p ip circa Se- 
cam ſuam in hac parte appoſit eid' A. p 
Cue dick Diit Hegts nunc hic ex aſſenſu 
ſuo adjudicae Et pdice 25. in mid, Ec. 
Note, You muſt enter in the Margent when 
Judgment was ſigned, as is befors ob- 
ſerved. X 
See after for one with an Imparlance. 


| Non In. Write as above ulq; —— indefens, &c. — 
form. in Ob quod þd? A. dampuna ſua verſus pfac 
caſe fur 2, octone pmils pd' recupare debeat, Fe. 
afumplit. Sed quia Cut dice dai Kegis nunc hic co- 


ram iplo Hiege incogid eriſtit que ops 


Tupnments. 


ILL 


pd' A. occafione Þd? in hac parte ſuſtiuuit K's Bench. 


{T6 pzecepe eſt DIE gd' p Sacrmd ritcin. p 
bo! & legtium hominid de Ballia ſua di- 
ligene inquiir que dampna (#c. as in Nil 
qe in Caſe, only inſtead of octone pmill. 
ſay ocfone non I piiſſiofd EX 
umprcoid pd?, Ec. ) 


If in Treſpaſs, then as next aboye, only 
mutatis mutandis, ſay octone "_ 
PDIce, 


If in Treſpaſs and Aſaulr, then. ſay e occone 
Tiiſge & inlule Dd', | | 


If in Treſpaſs, Aﬀaule a rmpadibinns, 
ſay ocfone Tiigr? infule in impziſonament 


Pd”, 
| Et ſic de ceteris. 


Nats, If your Non Jinfo2nd be of another 
Term with an Imparlance, you muſt begio- 
as in others. 


— Et modo ad hunc diem ſcilt,xc. as PR" 
(uſg) Et idbem B. defend? vim & injur? 

guandso, Et 1nper hoc pd? A. per - pd? B 

ad Narr? ſutam pd? reſpond?,xc. ſuper quo 
d' Atto2) pd* VB. e'P qd ip© non eſt in- 

: _ per cund* 2B, Wagrny ſift (Fe, as 
efore. ) 


Non In- 
= . 
form with 
an Impai- 
lance, 


ITIL 


K's Bench. 


he nd 


Docquet. 


We will next proceed to Writs of Execution 
upon the aforeſaid Judgments, and upon 
Judgments by Trial and Verdi&. 


But firſt we will ſee a Writ of Inquiry of 
Damages, where the Judgment is without 
Traal. | 


Note, The Clerks of the Kings-Bench, when 
they carry in their Entries, Docquet them 
thus on a Sheet of Paper in Court-hand. 


ntrakones A. 2B. gefÞ uid- Clico 
"S.D. Are EE. = geid —_— Cir; 
Tri Anno Hegnt Pnd -CAilt tercii 
nuic fiegis Angl, Ec. undecimo. 


Teſte J. Hole Mit, 


SorſetN, Nonculp in Tilſgr', | 
ine A.B. Quex e+-Aorko 106 


 __ D.E. Def. 
Gloue , Nil dic in debo py" 


uer >Kotlo eod?. 
t D. E..(@.)tp\ © 


| 4 _ Þdamp 4 mis 
And io of the reft. 


it 


6. 


th 


Inquiry. 
Writ of Inquiry of Damages. 


VWI'us tertius Det grad Ang? Sco© 
Frane & Dibnie Ker Fidet defeng, 
Ec. Ate S. laftem Cum A. BB, nup in 
Cur nrd co2:am Nobis apud TUeſtmd per 
Billam ſine b2d nro impliraſſer C. D, in 
cuſto® QPar* Marele nro co2am Nobis 
exiſted de eo q5 ipd p2imo die Jaid Anno 
regni nrd nono apud, (Fc. and fo on as 
it is in the Declaration verbatim | orily ſay- 
ing Anno regni nrÞ 99, x09, or 115, as it is 
inſtead of Anno regni Dit Kegis nunc } 
till you come to ) Ad dampnum ipſiug A. 
- . « Lib2a! Et inde pdictt ſeccam, Ec. 
Taliterq in eadem Cur? nrd 2am nobis 
pceſs fuit qo pd A. dampna ſtia verſus 
pfar C. octone pmilſT. þd recuperate debear 
Sed quia Cur' nr© cozam nobis incogid 
eriſtit que dampna idem A. ocfone þdÞ fu- 
ſiinutt Jo tibt pcipimusg qb per Sacrd 
duodecim pbozum & legalium hominum de 
balliva tua diligene inquir” gue dampha 
idem A. tid ocfone þ5gm? p mis Ecuſtag' 
luis p ipſum circaſectam luam inhacparte 
appore fuſtinuic Er Jinquiſitoner quam 
inde fecerts ftob apud Weſtmd die Yercurij 


Pr polt tres leptianas {cd Michis ; the 


Day ofthe Retorn ] ſub ſigillis v:is E ſigi!- 
lis eozum p quo?þ Sacrnd Jnhuiſicoid 41k 
cepis conſtare fa& Er heag ib1 t1nc hoc 
bzeve Teſte ]. Holt Mit apud TTeiid: 
a3 die Junij Anno regni nrd undecimo. 

| | __ and Celman. 


The 


Jnquiry,8. Spa. &c 


The Form of a Spd ad Teſttficany upon 
this Writ of Inquiry, tor the Plaintiff's 
Wieneſles. 


WW Jlkius tertius Dei gra) Angk Scoe 
Frane E Pibernie Ker F1dei De- 
fen# (Ec.) J. &. S. T. Ki. W. ( naming 
your Witnelles ) ſattm Dobis &@ cuilibet 
veltrid pcipimusg firmie injungefd qu om- 
_ nibus aliis ptermiſſis # exculafow) qgua- 

cung; ceſſar) in ppzits perſoid vris ſitis E 
guilibet v2nd fit cozam VIE S. ad diem E 
locum quos lato? hujug bzevis vob in hac 
parte pfirerit ad teſtificand veritak in qua- 
bam materia Controverſie in Cur noſtra 
co2am nob apud Weſt pendenr ink A. B. 
guee & C: D. Def. de plito Tinſgt [| or 
Tiilgt ſuper Caſum,Xc.]exr parte pdice A. 
Et hoc nulfatenus omittatis nec aliquis 
vrmd omittat ſubpena cujuſſibet vrnd cene 


lib:za2.. Teſte J, Holt Q911, Ec. 


Upon this you muſt fill up a Ticket to 
leave with each Witneſs. 


( See before in Form of a Ticket upon a 
Trial.) 


Note alſo, That you muſt give the De- 
fendant or his Attorney notice of your In- 
tention, to execute the Writ of 1nquiry after 
this manner : 


ge 


Tnquiry & Spa, &c. 
9dr. N. A. verſus 75. in Cale. 


Ray take notice of the Executing a Writ of 
P Inquiry #” this Cauſe on the 10th day of 
rhis Inftant July, at Ten of the Clock in the 
Fore-noon of the ſame day, at the Court-Houſe 
at Weſtminſter. | If it be in Middleſex and 
Term-time ; otherwiſe you muſt name the 
Time, the Town, and Sign of the Place. | 


Tauly the 7th. From your Servant, 
1699, HY. 


The Entry an] Continuance of the Judg- 
menr on the Roll, upon this Wriz of 1s- 


gutry. 


D quem diem co2am Dfio Rege a- 
A pad Weſtwd veiypvA. B. p Atto2 
ur ps Et- Die videlt P. I. Wit Die 
Com V. pyd reto2id quandam Jnquiſifoiy 
co2am eo apud Caſtrum (4. in Con S. p35 
10 die JFulij Anno Kegni Dnt Wilkelmt 
terti} nuncHegs Angk undecimo p Sacrd 
Þbo?L & legfium hominum de Bailkta ſua 
cape p quam compe eriſrit g5 pz} A. B. 
{uſtinuitt dampna occone pmiil. pd ultra 
mis E cuſtag ſua p ipmd circa ſectam fuam 
m hac parte appotit ad 1001. & Þ mts &E 
cuſtag 1k ad fex denar 4Jdeo cons eſt qy 
p:edice A. recuperet verlias pfae CE. damp 
pdice p Jinquiſitow py ſuperins compre 


necnon 141. 19s. &6d, Þ mis & cultag lon. 


luis p 1pm circa ſectam ſuam in hac parte 
I z appoir 


, . wy 
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Judgments Arreſted. | 
K's Bench. apPoit eidem A. p Cut dicti DPni-Hegis 
uunc hic ad requificor) ſuam de infro ad- 
judicae que quid damna in toto le at- 
ting ad 115 1. Et þdice C. in mid (c.) 

If it be in Treſpaſs, you ſay Capiatur, 
jc. 


Of Arreſting Tudgments. 


Y the Courſe of the Court after a Ver- 

dic there muſt be a Rule given (which 
is outin four Days ) before the Plaintiff can 
enter his Judgment or take out Execution; 
which time is given for the Defendant to 
move in Arreſt of Judgment. 

If the Cauſe be tried within Term, the 
Rule may be given the day after the Trial, 
the Poſtee being indorſed and marked. 

If the Sitting after the Term, or at the 
Aflizes, the Rule cannot be giveneuntil the 
firſt day of the enſuing Term. 

And Note, That by the Rules of the 
Court, no Council ought to move any thing 
in Arreft of Judgment ; except «the Roll 
whereon the Judgment is entred, or the 
Poſtea be in Court. 

And it is ſaid to be a ſufficient matter to 
Arreſt a Judgment ( when ſufficient Notice 
of the Trial was not given, according to the 
Courſe of the Court )) ſo as to obtain a Rule 
for a new Trial upon ths Old Plead- 
ings. 
Aſo one may ſpeak in Arreſt of Judg- 
ment given on a Nil dicit, after the Writ 
of Inquiry of Damazes : ( Upon which Writ - 


the 


Executions. 


he like Rule is to be given as upon a Po- K's Banch* 
the 11 g p 


ea: 

6, Note, That a Judgment upon Nb} 
dicit ought not to be entred, by the Rules 
of the Court, until two Rules have been 
given in the Office. 

And no Judgment ought to beentred until 
the Coſts be taxed, and the Judgment ſigned 
by the Secondary of the Office. 


Aﬀter Judgment by Confeſſion, or Nibi/ 


dicit Entred, or after a Verdict at the Aſſizes, ;jons. 


and Judgment thereupon, the Writs of Exe- 
cution are made out, which are of Three 
forts: | 


x. Either againſt the Body, as a Capiag 
ad ſatigfaciendum:. 


2. Or againſt the Goods, as a Fieri fa- 
clap. 


3. Or againft the Lands, a5 an Elegit, 
The ſeveral Forms whereof follow, 


But Note, That if you once charge the 
Body in Execution, you have no Remedy 
againſt the Goods or Lands, unleſs the De- 
fendant eſcape voluntarily, or bediſcharged 
by Priviledge of Parliament, Stat, 1 Fc. 
Cap, 13. 


I 3 | Cd 


* 1 there 
be an Alias 
ai” you 
mult recite 


22, 


. Ca. Sa. 


CD Sd in Debt. 


WI [king certiug Dei grad Angk Scoe 
Frane & Viberid Ker Fidet defeng', 
Xc. Die S. laftm pcipimus tibi qy Ca- 
piag C. D. fi * invent [nit in baltia tua 
E eum ſaſvo cuſtod ita qd Yabeas cozpugs 
ejus co:am Nobis apud TUeſim die .... 
Ec. (the Retorn) ad ſatigfaciend AX. 75. de 
vigintti lib2zis de debo [the Debt in the De- 
claration] quas idem A. B. nup in Cue 
nra cozam Nobis $6lus eum recupasit 
necnon de triginta ſolid & ocro denar | the 
Coſts] qui etdem A. B. tn ( eadem Cur? 
nra) cozam Nobis adjudicae fuer* ) p2o 
dampnts ſuis que (uſtinuit tam ocfone 
detencon debi illiug gd p mis & cuſtag' 
luis p ip circa ſectam ſuam in ea parte 
appote Unde. pd C. D. convice eſt ſicut 
Nob1s conſtat de HKecozdo. Et Hheas ibi 
tunc hoc b2O Teſte JF. Yolt Mit apud 
ae ... . die..,.. Anno Hiegnt nrdÞ un- 
ectmo. 


Holt and Colman. 
Note, That if the Action was by way of 


Original, you muſt make your C® Sd re- 
turnable uvicung. | = 


o ..& 


Ca. Sa. 
Cd Sd in Caſe upon Aſſumpſit. 


Jlkius tertius (tc, as before) ad [a- 

tisfaciend A. B. de 201. p dam- 
pnis ſuis que ſuliinuit tid octone non per- 
fozmacouis cujuldam pmiſſioid # Aſump 
eidem A. p pfae C, nuper face quam y2o 
mis & cultag” luis p ipſum circa ſectam 
ſuam, &c. ( ut antea. ) 


CI Sd in Treſpaſs upon the Caſe General. 


Ad ſatisfactend A. 23. de 20 1. p damp: 
nis ſuits que ſuſtinuit td ocfone cujuſdnd 
Tranſgr ſuper Caſum eidem A. p pfarc C. 
nup illae qm p mi# t cuſtag' ſuis p ipmd 
circa ſecram ſuam in hac parte appote, Ec. 
( ut anrea, ) 


In Treſpaſs and Afſaule. 


* Tam ocfone cujuſdam tnſgr E inſule p 
ipm C, ſup eunyd XN, nuper face gam p20 
mis E cuſtag”, #&c. | 


' In Treſpaſs only. 


Ad latigfaciens F. 2B. de 20 1. p damp- 
nis ſuis que ſuſtinuit tom ocfone cujul- 
dam Tiniſgr? eidem A. p pfar C.nuper 1llae 
quam Þ mts, Ec, (ut antea, ) 


I 4 In 


119 
K's Bench. 
on ae, 


T2O 
K's Bench, 
WAYS 


Ca. Sa. 


In Covenant, fay 


- Tam oczone cujuldam convencoid frace 
eidem A. p þfae C. nuper face quam þ 


mis, Ec. ( utinal.) 


In Eje&ment, ſay 


Cam ortone cujuſdam Tiiſge EEjectoid 
firme eidem A. p pfae C. nuperillae quam 
ÞP mis, Ec. (ut in al.) 


CD Sd, for ſeveral Damages in Treſpaſs, 


Wain terting (Ec.) Vie S. ſaltm 
pcipimus tibi Qb captas C. D. 
nuper de, #c. & E. F. nuper de, &c. Ad la: 
tisfaciend A. B. duos lolid p dampnis 
ſuis que huit ocfone capfonis & abducgio: 
nis ſex Ovium ejuſdem Ag. Et etiam eol- 
dem C.EE. ad latigsfactend eidem A. de 
ſer libzis que eidem YA. in Curnrd co2am 
Nobis apud CUeſtnd adjudicae fuer' p mis 
X cuſtag?* ſais ocfone Tiiſgr” pd eidem A. 
p pfar C.& E. vi X armis Econtra pacem 
nranm apud HG. in Com) tuo illae unde | 
convict ſunt ficut nobis conſtat de Kecoz | 
po Et heas (c.) | 


na ws © te QatmY Ds 


Ca. Sa. 


Teſtae Cd Sd in Debt. 


Jlus tertiuns Det G2d Angk 

Scoe France & Dibnie Her Fidet 
defen# (&c.) Die L. ſaftem Cum Die nr6 
S. uuper pcipimus qd caperet C. D. fi 
invene fuiſſert in Balliva ſua & erd lalvo 
cuſtod ita qy heret cozpus ejus co:am Nob 
apud Welt ad certum diem Jam pterie 
ad ſatigfactens A.B.de 20 |. de debo quag 
Idem A, B. nup in Cue nrd cozam Nob 
$lus eum recuperavit necnon de 3o s. & 
8 d. qui eid A. B. in eas Cur? nr cozam 
J2ob adjudicae fuer p dampid - ſuis que 
ſuſtinuit rnv occoly) detcnfonig debi ilf gd 
Þ mts E cuſtag? ſuis p ipm circa lectam 
ſuam in hac parte appoit Unde þd C. D. 
convice efi ſicut Nobis conſtat de Heco2do 
Deuſeq DIE noſtr* S, ad diem 11 Nob re- 
to2i0 qv þy C. non fuit invent in Ballia 
ſua ſup quo ex parte pd A. in Cur' noſtra 
cozam Nod ſufficient teſtar eſt q5 pd C. 
latie & dilcurr? in Cond tuo bo tibi pci- 
pimug qd capia# eum f inbvene fiir in 
Balkia tua Et eum la[vo cuſtos ita qu 
habeas cozpus ejug cozam Nobirg apud 
Weſt die ....p2or* poſt.... Ad latisfa- 
ciend pfac A, de deho & dampnis þd Et 
beas (Ec. ) 


Cd OY 


K's Bench. 
ways .CD Sd apainſt the Bail in Debr. 


Ca. Sa. 


VV Illus (Xc.) pzecipimusg tibi qd ca- 
pias C. D. de, #c. EC. F. de (c. ) 
Manucape G. Þ. ft, (c. as before ) ad ſa- 
tigfaciend A. 25. de 200 1. de debo necnon 
de 41. pÞ damnis ſug ( Xc. as before for 
Debt ) Pnde idem G. convice eſt ficur Nob 
conſfat de Hecozdo Et unde in Cur nrd 
coam Nobis apud Welind conſiderae eſt 
qd pdice DÞ. heat executonem 6ſug pfar C, 
& E p debie & dampnis Þdice jurta vim 
fozmam &@ effetum cujuldm Hecogn per 
ipos C. EE. in Cur nrd cozam Nobis Þ 
pfar G. cognif Et heas (Mc, ut in ak.) 


Note, There ought to be a Cd SJ a- 
g4inft the Defendant, and a Non eſt inven- 


rus retorned and filed before the ſuing forth 
this Writ againſt the Bail. 


Ca) SD againſt the Plaintiff for Coſts upon 
a Nonſuit. 


Qbi capiag A. 1B. Xc.—— Ad latis- 
fac D.E. jurtakozmam Statutiin humst 
caſu inde nuper edif & pvis de 5 1. eidem 
D. p mis E cuſtag luis in Ackone quad) 
in Cur nrd cozam Nobis 6ſus ipnd D, ad 
fece p2edice A, de pkito debi [or Trans fup 
Calum, as the Caſe is ] adjudicare Unde 
idem A. poſtmodum Actconem ilk non kuit 
_ Et heag ibi tunc hoc b2d Teſte 

1 | £0 


Ct 


Ca. Sa. 


a Verdict. 


ca- 

5 | Ad ſatisface D. E. de 3os. eidem D. 
on | jurta fozmam Statutt inde nuper edie & 
or | pvis p mis & cuſtag fuis p ipnd cirea 
oh Þ defenſionem ſuam in quadam Ackone debi 
'J [ asthe Action is] ad ſece pdice A. in Cur 
ſe © pdice adjudicae Et-heas (c. ut in af. ) 
Note, That if you make out a Ed SÞ 
x BF after a Scd F hath iſſued, then after che 
D Words ſicut Nobig conftat de Recozds, you 


muſt add, 

—— Et unde in eadem Cur nra) co2am 
Pobig cong8 eſt QVd Þpdice A. habeat 
Executonem $\us pdice D, de debo E 
dampnis pdice Et habeas, xc, 


CI Sd for an Adminiſtrator. 


Ad latisfaciend A.B. gen) Adminiſtrae 
omnium & ſingulozum boys catalk Juriy 
| & Credito?. que fuer C, B. nup defunce 
qui obiit inteſtaf de decem libzis de debito 
necnon (Ec, ) Þ damnts (utin al) ſicut 
nobis conſtat de Kecozdo Et unde in ea- 
dem Curia noſira cozam nobis cong eſt 
qd þ8 A. inde heat erecutonem ſuam, Et 
heas ( &c. ut in af, ) 


For an Executor. 


Ad fatisfaciend A, B. Gew Executozi 
| | Testt 


C9 &S@ for Coſts againſt the Plaintiff afrer WV 


. Fieri Fac. 


4 ; 
R's Beneh. TeSti @ uſt CJoluntae C. 25, defunce de 
GVO decem libzis (Ec. ut antea, ) 
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Fiert Facias in Debt. 


VIlus tertius Dei grd Angk Scoe 
France E PHibnie Ker Fidet defeng 
#c. CCS. laltem pcipimus tibi qv de 
bonig E catallis C. D. [ and if it be upon 
a Bond, you muſt ſay altag dice, as in the 
Obl.J in Balfia tua Fieri FaC centtd lib; 
guas A. B. nuper in Cur nrd cozam No- 

is apud TWeſind recuperavit verſus ed 
de debo necnon 3os. quieidem A, nuper in 
eadem Cur ary cozam Nobis adjudicae 
fuer p dampnis ſuis que ſuſtinuit tam 
ocfone detenfonis debi ik qnd p mis @E cu 
frag luis p ipnd circa ſectam fuam-in hac 
parte appbie unde convice eft fieut Mobig 
conltat de Hecozdo Et _denar ill heag co- 
ram Nobis apud Weſitid die Mercuriz pr? 
polt? Quindefd Paſche Ad reddend pfae 
A. de debo E dampnis Þdice Et heag ibi 
tunc hoc b2d Teſte ( Ec.) 


Fd FD® in Caſe upon Promiſe: 


——As before uſq—p damnis ſuis que 
ſuſtinuit tid ockone non pfozmatoid cujul- 
dam pmilſioid E aſſumpcon) eidem YA. per 
fac C. nuper face gn) pÞ mis E cuſtag 
(uis (Ec, as before. ) 


In 


Fieri Fac. 


In Covenant. 


— As before nig-— p damnis fuis que 
ſuſtinuit tam ocfone fracftoais cujuldam 
Convenfoid inter þfae C, & þdtce A. nuper 
face ga p mis & cuſtag ſms p ipnd circa 
ſectam fuam in hac parte appoic (Ec. ut 
antea. ) 

In Eje&ment. 


Que ſuſtinuit octone cujuldam Tiiſgr 
E Ejeccon firme pfae A. p pdick C. Vi & 
arm1s E contra pacem nram apud CE. in 
Cond tuo illae (Ac. ) 


In Treſpaſs. 


Oc?one cujuſdam Tiiſge eidem A. p þt 
C. Vi Earmis (Xc. ut por” antea.) 


Againſt an Adminiſtrator. 


QY de bonig & catallis que fuer C. D. 
defunce tempoze moztis ſue in manibus 
E culto? E. F. Adminiſtrae omnium & ſin- 
gulo!. bono! ECatallo2. Jurird & Credi- 
tozid gue fuer þdice C. tcempoze moztis lue 
qut obiit inteſtar, Ec. exiſte) in ballia tua 
Flerti fa& 1001. quas XA. B. (Ec-) Unde con- 


- vice eſt ſicut nob conſtat de Recozdo i tan- 


tum in manibus ſuis habeat & i tantum 
in manivug ſuis non heat tunc dampna 
pd de bonis FT catallis tpſing E. F. ppr 
Et denar ill heag (Ec. ut in al ) 


Note; 


126 Fiert Fac. 


K's Bench, Note, If it beagainſt an Executor, you ſay 
w YN QYg de bonis E catallis que fuer A. 3. 


defun&? nuper dice (#c.) tempoze moztis 
ſue in manibug & cuſiod C. O. Erecutot 
Te$ti 4 ule voluntae ÞÞd A. in balkia rug 


' Fiert fae (#c.) 


Fd F® againſt che Plaintiff for Coſts to the 
Defendant. 


Q de bonis E catalli# AX, BB. in balfia 
tua Fieri fac decem libr gue CE, D., jurta 


foz'\) Stake inde nuper edi? &# pvis in. 


Cur nrd cozam Nobis adjudicar fuer p20 
mis Ecuſtag ſuis circa defenſionem {tam 
in quadam accone Tranſgr [| Tranſgr 
ſuper Caſum,tc.] ad ſecr þ5 A. Er denaf 
wt heas cozam Nobis apud TUeſtmd die 
Cc.) ad reddend pfae C. p mis E cuſtag 
ſuis py & heas (Ec, ut m al.) 


A Teſtae Fd fd in Debt. 


Wiltus tertiug (Ec.) Vie T.fattty Cum 
Vie nro S. nuper pcipimus qd de bonis 
E catallis C. D. in balkia ſua Fieri fac 
x00 |. quas A. B. nuper in Cur nrd co- 
ram Nob apud Weſind recuperavit vers 
eum de debo necnon 30s. que ed A. nuper 


in eay Cux nrd cozam Nobts adjudicac 


fuer Þ dampnis ſuis que ſultinutt tam oc- 
Zone detenfoid debi ilt gd p mis & cuſtag 
furs per ipſum circa ſectam ſuam 1mm hac 


parte appoie Unde convice eſt ſicut Nob 


conſtat de iecozdo Et denar 111 Heret co- 
ram 


ans tinge nin, an 5, {| wx TY an. td Om”. V a. oo. 


4a 


IC 


Elegit. 


ram Nob apud Weſtmd die Mercurij p2or” K's Bench. 
polt Quindefd J]Ialche ad reddend pfae A. 


G, de debo « dampnis pd Deuſq Vie nt 
S. ad dicm ilk Nob reto2i0 qd pd C, nulla 


| het bona ſeu catalla in ballia ſua unde 


denat ilf Fieri fae potuit ſuper quo er 
parte Þd A. in Cur noſtra cozam Nobis 


 (uffic teſfatty eſt QV pd C. bona @Þ catalla 


het ſufficteid in balita tua unde denar py 
Fieri fac poſſis Jdeo tibt pcipimus qv de 
boni# & catallis pd C, in ballta tua Fieri 
face pd 1001. de debo & 3o s. p dampnis 
py Et denar ilf heas cozam Nobig apud 
Weſtid die Sabti px? poſt Craffifd Alcen- 
fold PndÞ Ad reddend pkar A. B. de deboX 
dampnis pd in fo2ma pd, &c. Et heas ibt 
tunc hoc b2d Teſte ( Ec. ) 


Elegit. 


VWilus tertiug Dei grd Angi Scoe 

France & Dibernie Hier Fidet defens 
(Xc.) Die S. laltem Cum A. B. nuper in 
Curia nrd cozam Nobis apud Welim per 


| Bill ſine bzd nro ac p Judie ejuldem Cur 


recuperavit 6ſus C. D. 1001. de debo nec- 
non 40 s. p20 dampnis luis gue fuſtinuit 
tam ocfcone detencoid debi 11l gd p mis 
Ecuſtag ſuis p ipſum circa lectam ſuam in 
hac parte appoik unde convice- eff ficut 
Nobis conſtar de Kieco2do Jonny py MN. 
venit in Curia nrd cozam' Nobis & Elegit 
ibt liberari omnia bona & catalla pdice C. 
pter boves & afros de caruca ſua & ſimilte 


| mediecae od * ſingulo2. terrarum E Tefi- 


tozum 
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Elegit. 


K's Bench fto21um ÞÞ C. in Balliva tia jurta fozman 
wo Sfatuti inde nuper edif + p2ovis quoulg 


debif & dainpna þd plenar inde levavit 
Jdeo tibi pcipimus qd omnta bona @ ca- 
talla py C. in Balliva tua pter boves x 
afros de caruca ſua E ſilte medietar om; 
nium terrarum @ teivto?]. Pd C, in Balkiq 
tua de guibug pd C..... die...., 
Anno Hegni nrd decimo quo die Judicih 
Dd redditum kuit vel ungm poſtea fuit 
lete ſine dilatione Libari faC per ronabil 
dtium & Extene Tenend ſibi ut bow xca- 
talla ſua p2zopr ,Aceciam tenend medietae 
terx & tenemenf ÞÞd ut libum tenement 
ſuum ſibi & aſffigid ſuis jurta fozman 
Statue Þdice quouſq debif & dampna py- 
dice inde leva$it Et qualie hoc bz© nr 
fueris execue Nobis apud Welim die (c.) 
conſtare facias ſub ſigillo tuo E& ſigillis 
eoum per quo? Sacrm Extent & app! 
cattoid ilk feceris Et heas Ec. 


Note, That if you execute an Elegir and 
File it, you are barr'd frorh taking out 
any other Execution from that Judg- 
ment afterwards, unleſs evicted. Vide 
Star. 32 H, 8. cap. 5. 


Elgit 


Vo ee. foo 


Ut de feodo tempoze ps debi pd 


_ Elegit. 
_Elegit in Debr for a reſidue poſt FD FD, 


Uliltus, «c. Cum AN, B. —— nup in 
Cur* nrd Ec. reciting the Recovery as be- 
fore uſes ] ſicut nobis conſfat de ' Recozdo 
Cumqg ſuperinde p bz© nrid nuper fcept- 
mus qd de bonis'& catallis, #c. (reciting 
th2 whole Writ of FD F®, and the Retorn ): 
Poſteaqgz pdice A. venit in Cne nrd ( as 
before uſrg ) jurta fozmam Statutt iy hu- 
mod caſu inde nuper edir E-pvi? quouls . 
201. reſis debi & dainpid pd plenar inde 
levabie Jdeo tibi pzecipimug qo omnia_ 
bona (Xc. as before nlq; ) vel unquam poſtea 
fuir ſeiſif p rationabile pzctium E. ertene_ 
teneny (Ec. as before) jurta fozmam Sta- 
tyre inde nup edi & pvis quoulyq; Þy 201. 
reſi) debif &# dampn) Þd indelevabie Et. 
qualie ({c. as before.) 


Elegit after an” Elegit , upon diſcovery of 
4 more Lands. 


Wilfus, &#c, Cum A, B. nup in Cur 
ns cozam Nob apud-Weſtm ( c. reciting 
the firſt Wriculq;) quouſg; debit & damp- 
my þd inde levavis Et qualie pcepe no- 
ſirum fozes execue Nobts apud Welind 
die (Xc. ) conſtare fae Tug; ad viem.4lkt no- - 


- bis reto2id quanda) Jnquiſicoi) cozam re 


apud Caſtrum E, ( cli die ) ule ptie per 
acrid duodecim #c. cape p qnd compere - 
exiſtit qy pd C. fuit teifie in dinfo fuo 


de 


Tinquiry and Poſſeſſton. 


- X's Bench, be MYaſiio de (Er. reciting the Retorn of 
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the Inquiſition ) Et quia Jam datum eſt 
nobis intelligt qy pd C. tempoze Judicij 
pzedice reddie & poſtea huit & modo het 
diverſa alia Maia terras @ teiita ultra 
ea que in retozid pſpecificar menfonantur 
quozum quidem manio!. terrarum E teft- 
tozum! alio!. medietae in erecutone p20 
citiozi recupacone debi þÞd habere quo de- 
bet Unde idem A. nob humillime ſuppli- 
cavit qd jurta Juris erigentiam 1k ita 
Here goat Tibi tgitur pzecipimus qy 
tam altam medietatem omntum altozum 
Adanio!. terra. E terito2+ ipfiug C. qid 
tlozum guo2.. medietag in erecutone po 
ſolufone debir pdice p2iug ertene eriftit 
in Balliva tua ſifir in plſentia pfae C. ad 
inde pmuniend 4 infsſſe voluerit pfac A. 
Tibart facias p ronabile pzecird E ertent 
teneny cidem A. & aſſigd ſuis ut libum 
tefitum fury guouſq; ÞÞd centum libze ple 
fuerint levar Et de eo quod deinde feceris 
nobis apud Teſimd die . . . . (&.) ſub 
. ſigillo tug E figillis co? p guozum facri 
Extene $ appzectatoi ilt feceris mittas 
- hoc b!® Teſte J, Holt (Ec. ut in 
al, 


A Writ of Poſſeffion. 


Jllug tertiug Dei grd Angk 

Y Y _ ScoCr Frane & Yibernie Ker 

Fidet defens, Ec. Die S. ſaltem Cum}A. 

25. nuper in Cur nr® cozam Nvbis apud 

CUeſtod per billam ſine b2d noſtro =; = 
udi 


CaIrit of Poſſeſſſon. 


Judic ejuſdem Cut recuperavit verſug «' bends 
C. D. Termini) (uw adhuc ventur de & in Ya 


tribus meſſuagiis viginti & quatuoz acr 


terre (* &c.) cum ptiid ſcituar (tc. ) que *4+ in the 
quidam E, F. tertto die (&c.) Anno (c, ) Pe<larar. 
[ as in the Declaration | eidem YA. dimiſit + Ibid, 


ad terminum annozum qui nondum pþceriit 


videlt a triceſimo die (* Ec, ) ulq; finem @ * |bid- 


tmii ſeptem anno! ex tunc pr” legqueid 
E plenat compleny « fintend Virtute cujug 
quidrd dimiſſionis idem A. in Þdice tria 
meſſuaq (Ec.) cum ptin? intravit E fuir 
inde poſſeſſionae quouſg; ÞÞ C. poſtea ſcife 
eodem tertio die (Ec.) Anno (&c.) Þf Vi E 
armis in þd tria meſſitag (Ec.) ure 


in & [up poſſeffior pos A, inde intr 
ipid A. a firma-ſua pd emit fuo þdice 
nondum finie ejecit erpulit &. amovic 
{TJdeo tibi dcipimug qd pfar A. poſſeſſioi 
ſuam Termini ſui Þ5 adhnc ventuf de & 
in Þ5 tribus meſſuag & viginti guatuoz 
act rerre cum ptiid ( Fc. ) Yabe fae Er 
qualie hoc b:© nrnd fueris erxecuf Nobig 
apud|Weſtrid die, (c.) conſiare fac Er heag 
ibi tunchoc bz0 Teſte (Ec.) 


Thus I have ſhewn you the Form of ſeye- 
_ ral Writs of Execution after Verdict 6r 
Judgment. | 


- Next I ſhall ſet down ſome other Writs 


and Proceſs, which you may often have 
oScaſion to make out, wie 


K 3 Attach 


Attachments. 
Attach Pzſvileg*. - 


An Attachment of Priviledge for a Clerk of 


the King*s Bench: 


WW irs tertius (ec. ) Vie S. ſaftem 


P:ecipimug tibi qd attach A. 1B, 
C. DD. E.F. G, D. TJ. IR. LT. MA?. N. O, 
(Ac. | for you may put in a great _ ſi 
Invene fuerint in 1Ballia tua & eos lalvo 
cuſtod ita god heag cozpoza eozum cozam 
nobis apud Welid die , . . . pr polt.., 
ad relſpoiident A. B. Geid un) Clicozum 
Holandi Yolc £EdzD Colman capital Cli- 
co2i Qoltrozt ad placita in Cut noſtra co- 
ram nobis irroturlandy aſſigi) jurta Tiber- 
tae t Pzivileg' p humod -capital Elerico 
E cjus Clericts a tempoze cujus contrarty 
memozta hominum non eriſiit uſitae E 
app2obar in eadem deplitoTalgr Et heag 
1bi tunc hoc b2©, Teſte TJ, Yolt, ec. 


An Attachment for an Attorney of the 
King's Bench. 


_ IAdreſpondenz E. E. Ged ud Atto2n 
in Cur nr cozam Nobis exiſteid jurta 
libertatem E p21vileg' p humod Actozd a 
cempoze cuJus contrarit («. as before.) 


K 


Certiozart 


7 py pup ©, os ad ad as 


Certiorari. 


'Certiozarit pÞ oibs Querelis 4 oib? 
_ Attach, 


Flkus tertiug Dei G2 (xc.) BYa- 


Cauſis Certio2a2t [ tam? de oib? Querelis 
in Cur nrd cozam vobis leu aliquo vrid 
vers C, D. ad ſectam A. 75. levae five af- 
firmae [ qnd de quibuſcunq; Attach ſuper 
Queret 1lf five eo? altqua in manib? E. 
t F. Dec.) ſeu co alterius face }. vobis 
X cuilibet vrid mandamus qd» Muerek 
pd | ac attach ÞÞ 4 eo! quodlibet ] cum 
orb? ea | ſive eo2. aliquod] tangeid cozam 
nobis apud Weſtd die ( Ec. ) pr” poſt 
(Ec.) adeo plene @& iIntegre p2out cozam 
vobis- ſeu aliquo vrm reſident mittatis 
unacum hoc b2d ut UYirius inde fiert kae 
guod de* Jure & lecundum Legem 
fegnt noſtri Angtk foze viderimus faciend 
Teſte, tc. 


Dabeasg Cozpus retornable in Court. 


Wiz" (Xc.) MWajozt Aldermannis 
(Xc.) faltem pcipimus vobis gy 
copus C.D, in Pzifoid nrd ſub cuſtod vra) 
ut dicitur detene ſub ſalvo & ſecur conduct 
unacum die E cauſa captionis & detentio- 
ns.ſue quocuncz note idem C. cenſeatt in 
eadem heatis cozam nobis apud Teſti 
or... - © 07... .- . - 8 _—_ 
dend A. B, de ptito debi Ac ulterins ad 
fac E re& ea omnia & ſingula gue Cur nr? 
K'2 co2am 


133”. 
K's Bench. 
w__ 


Jo2i (#c.) ſafrem Dolentes certis de * 


_— Habeas Corpus, 
K's-Bench 02am nobis de eo adtunc & ibm con# in 
> hac parte Et heatis, ec. 

Upon Retorn of the Habeas Corpns, the 
Plaintiff may give a Rule for a Procedendo, 

| except the Defendant put in Bail within 8 
days, Oc: | 


Pabea# Cozpug retornable immediate be. 
fore the Chief Juſtice, 


As before uſgz—— quocung note idem C, 
cenſeatr in eadem heatis cozam dilecto E 
fidef nrs Johe Holt A9ik Capitak Juſtie 
nro' ad Para in Cue nrd cozain nobis te- 
neny aſſigid apud Cameram ſuam fituae 
in ( te Serjeants Inn in Chancery Lane ) 
immediate poſt recepcoid hujug bzi# ad 
faciens E recipiend ea omnia & ſingula que } + 
tdem Capitalis Juſtie noſtr de eo ad i 
tunc E ibm cons in hac parte Eft heatis 
Itbt tunc hoc bzO Teſte, Ec. 


Habeag Co2pus before one of the puiſne 
Judges immediate. 


Cozam X. 73. fit. uid Juſtice nro!. ad 
fita in Cue noſtra cozam nob teneny al- 
igid apud Cameram ſtam fituae (xc.)im- 
medjate poſt recepcor) hujug bzis ad fae 
E rep, Ec. (as before. ) 


i am_ — F me 1 as - 2 da 


Habeas 


Habeas Corpus. | 135 
K's Bench: 
Habeas Cozpus in Dacacoi) retozfd at a bY 
day certain. 


Yabeati# cozam (Ec. ) die Tune quarto- 
die INS circa hozam tertiam polt me- 
rid ejuldem diet— af fae & reC, ec. ( ut 
ſupza, ) 


JHabeas Cozpug ad plequeny, 


| Id po__ billam fuam verſus C. . 
| D. in placico debt put il? in Cur noſtra 

FF cozam nobis incepit Ut ulfius tm hac 

| parte p2ocedere valeamug put de Jure 

| foze viderimugF pcedend Et heatis, xc. 
| 


Ad reſpondens, 


Ad reſpondend A,” B. de placito debiti 
( or de placito tranſgr, Ec. as the Caſe is ) 
Ut ulectus, as laſt betore. 


; Ad ſatisfaciens. 


Ad ſatigfaciend XN. B. de 20 1. p Dam- 
pnis ſuig que ſuſtinuit tam octone cujuſ- 
dam tranſgr eidem A. p pzekae C. nuper 
; mac gnd p mis E cultag luts, Ec] as in 
| Cd Sd ſicut nobis conſfat_ de Kecozdo Ur 

ulterius, tc, ( as above. ) 


R 4 | Habeas 


Habeas Corpus: 
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K's Bench. 
o- Habeas Cozpug where languidug in 

P2iſona was returned. 


Wilkus (tc.) ſattem Pyecipimus tibi 
QY coppus C. D. p tecape #inPziſonanrd 
ſub cuſtos tua licetlanguidus detent ſicut 
p retoziD tuid [7 or retozid AF, F, nup Vie 
Com pd ] in Cur nrd cozam nobis mig 
Nobis liquet manifeſie heag cozam nobis 
die ((Xc.) ad reſpond | or ad ſatisfaciens,c. 
as betore] A. 2. de plito tranſgr [or plito 
debi, Ec. mutatis mutandis 7] Et habeas, 
(xc. ) ut in ak, 


Dabeas Cozpus upon Cepi Cozp, 


P:ecipimusg tibi qd* Cozpus C. D. p 
te cape & in Pziſona noſtra [ub cuſtod? tua 
detenr put tu ip© p retozid turd in Curia 
nr? cozam nobis ars milky teipmd oftaſti 
habeas cozam nobis apud Weſtmd — die 
—— (tc,) ad reſpond'A.B., de prito triiſgt 
Et heas, Ec; | 


The like to the Sheriff of Midd'r upon a 
Cepi recorned. 


I22ccepe eſt Vie qd! cozp C. D. p le cape 
X in P2ilona Din Hegs lub cuſtod? ſua de- 
tenfk put p reto21) ſuum in Cur Diit Hegis 
co2am iplo Rege alias mis le onavit heat 
cam Dito Hiege apud Welid——Ddlie 
—— (Ec.) Ad reſpondend? A. B. de placito 
tnigr: Et heat 1bt tunc hoc p2ecepe, Ec. 


To 


WOE I BE TIES TO TRI H. Vu 


Pyoceedings upon Hab' Corp”. 

To remove an Action out of an Inferior 
Court into the King's Bench; you muit know 
the Style or Tirle of che Interiour Court ; tor 
which ſee in Theſaurus B2evium. The 
moſt nſual Inferior Courts in or about Lon- 
doen, are the Marſbals Court, the direction 
whereof is Fudictbus Cur pallatiz noſtri 
Weſind. « eo. cuilibet ſaftn); The Sheriffs 
Courts of London, their Title is, Majo2i Al- 
dermal) & Yie Londoid @& cozum cuilibet 
faftmd. The Court of Stepwey, the Direfion 
3s, Senelchallo Cur noſire de ficco2d? in 
fra MWaner de Stepnep &acknep m Cod 
Midd'r Damlet & Libertae eojundm nec- 
non Capital balkio PÞchonozabit Phila- 
delphie Dn©O Wentwo2th vid? Yaneriz ſui 
de Stepney:-in Cond Midd'r pdice & eo2L 
cuilibet ſafktnd. This Dire&ion is double, for 
that there is a Goal for Defendants arreſted 
in that Liberty by Writs out of Superiour 
Courts,as well as by Proceſs out of the Courrt. 
The Court is commonly called #hite Chap- 
pel Court. When you have made your Dab 
Coppus ad faciend' x recipiend', chen upon 
a piece of Parchment cut like a little Bail- 
piece, which is called the &;2;, wiite thus 
tor the Marſhals Cours, w 


Cur Palk it. Fiat b:© de Yab 
Cozpus p C. D. ad tae 
Erecree immedtate, 
Pledwel 
Attozd 
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hens al 


Marſhal's 


ourt. 


Lond: ' 


z,” :. 
WH: ;:ie- 
" 


"4 Pappel. 


A Fat. 


a= WI 


Pzoceedings upon Hab' Corpus. 


K's Bench. And then make a Ticket in Paper; 


Cur Pal? if, Hab Co2pug 
E. 5 ad fae@E ree . 


tmmediate. 


And the ſame Fiat and Ticket for Londey, 
only put Londen in the Margent; and for 
Stepnep Cut Manerx de Stepnep in ch& 


Margent. 

Then catry your Pabeag Co2pug with 
the Fiat and Note to Mr. Browifield in the 
King*s-Beneh Office, who will Stamp the Da- 
beag Cozpug and return it to you,and keep 
the Fiat-and Note: You muſt pay him 7s. 
$ d. in the Vacation, and6s. 8d. in Term 
time. Note, the Parchment on which you 
write the Dabeag Cozpus, muſt be Stamped 
with a Five Shilling Stamp. Seal your Tab 
Cozpus as you do other Writs, and carry 
ie to the inferiour Court to be allowed: You 
muſt obſerve in thoſe inferiour Courts, if the 
Debt be ſmall they enter the Action 4. 1. 
19s. The Reaſon of that is, That an AﬀRion 
under |. originally was not to be removed, 
but tried there. Bat Induſtry hath found out 
an Expedient for that; for now if the Action 
be under 51. you bring another Action of 


51. or above, at whoſe Suit you pleaſe a- 


ainſt the ſame Defendant, and then the 
abeas Cozpus removes . both Actions 
together. . This Dabeag ECozpugs may 
be delivered (immediately ) beforethe Try- 
al. You pay 45s. 10d. for the Allow- 
ance, and ſometimes more when there are 
many 


___. ”. "a  " Wo 


Pzoceedings upon Hab Corpus. 
many Cauſes to be retorned, for all the 
Cauſes the Defendant ſtands charged with, 


muſt be retorned with the Dabeasg Cozpug. 


Some few days after the Delivery, call for 
the Retorn, and carry it with your Bail to a 
Judges Chamber, and there. put in Special 
Bail, for which you pay 7s. 4d. Note, 
Altho' the Action removed, be never fo 


| ſmall, you muſt put in Bail when *cis re- 


moved, except-it be againſt the Defendant as 
Executor or Adminiſtrator, for then no Spe- 
cial Bail is required above. Alfo the Plain- 


| tiffs Attorney may ſerve the Defendants At- 


torney with a Rule for a Procedendo, if Bail 
be not put in time; That is, in fix days in 
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K's Beneh* 


Procedendo- 


the Vacation, and four in Term. The Clerk 


| of the Rules gives the Rule, and if Bail be 


not put in, they make out a Procedendo, and 
carry back the Cauſe, and try it in the infe- 
riour Court : See the Writ of Procedendo here- 
in after. Note, If your Dabeag CTozpusg be 
directed to any of the faid inferior Courts, or 
any other within five Miles of London, you 


Ret* imme 


make it retornable immediate ; bur if the ,, 


Court be above five Miles diſtance, then the 


Retorn muſt be on a day certain. * If che De- * Ners. 


fendant be actually a Priſoner in ſome of 
the Priſons belonging to theſe inferior Courts, 


_ the Difficulty will be greater, for he cannot 


be diſcharged' ouc of Priſon, till che Bail on 
the Habeas Cozpus be cm—_ or juſtified 
in Court , and therefore in ſuch a Caſe, the 
more ready and cheaper way is to put in 
Bail to the Action in the inferior Court, 


which will diſcharge che Defendant, and 
then 
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Pzoceedings upon Hab' Corpus. 


K's Bench. then bring the Yabeag Cozpus to remoye 
EY” the Cauſe. 


Commit- 
fifur. 


Newgate. 


A new 
Writ to 
charge the 
Detendant- 


But if the Defendant cannot find Bail, 
and would be removed to the King *'s-Bench 
Priſon, , you muſt deliver the Dabeas Coz: 
putts, and they will make you a Retorn, and 
ſend an Officer with the Defendant to a 
Judge's:Chamber, and a Committitur muſt be 
writ in Parchment, and the Judges Tip-ſtaff 
takes the#Priſoner into his Cuſtody, and 
charges him to the King%-Bench Priſon ; you 
pay Irs. 8d. at the Judge's Chamber, the 
Tip-ſtaff will demand 10s. for carrying the 
Defendant over, and you muſt agree with 
the Officer as cheapas you'can, for bringing 
him to the Judge's Chamber. 

If the Defendant be in the Cuſtody of a 
Bailiff, or in Newgate, and would be turned 
over to the King's-Bench, the Practice is the 


ſame ; you deliver a Yabeag Cozpus dired- 


ed to the Sheriff of Middleſex, and he will 
ſearch his Office, what Writ he hath againſt 
the Defendant, and make Retorn of them, 
and then the Officer or Keeper of Newpate 
will carry the Defendant tothe Judge's Cham- 
ber, and he will be turned over before the 
Judge in manner aforeſaid : You mult take 
notice with what Writs the Defendant 1s 
charged ; for if it ſhould be only with a 


Common-Pleas-Writ, then you cannot turn . 


him over tothe King's-Bench, without charg- 
ing him with an Adion out of the King*- 
Bench, ſo that you muſt make a Bill of AMia- 


dleſex, or an Attachment of Priviledge re- 
cornable in the King's-Bench, and Carry it jo 


the 


ol 


Py [VE a © oa 4 2 Pw Vx FT pr, ence — _ 


Procedendo: 


the Sheriff, and he will charge the Defendant K's Bench. 
in Cuſtody, and retorn that Action with the "WW 


other. | 
And the fame Courſe is taken to remove 


| 2a Priſoner from the Fleet to the King's- Bench, 


only the Warden of the Flee will often 
ſtand out two Yabeag Cozpusg art leaſt, be- 
fore he will pare with his Priſoner. Note, 
before youdeliver your Jhabeas Coppus, it 
is fit to ſpeak to a Waiter, if the Detendant 
be in the Fleet, to carry him to the Judge's 
Chamber and agree with him, and alſo to 
provide, a Tip-ſtaff in readineſs; and many 
do go to the Marſhal and treat with him for 
Chamber-Rent,. and ſometimes for the De- 
fendant?s Liferty, upon Security before they 


carry him Ver. 

Wis (Ec.) Majozi Aldzis & Vie 
London ſaftem Ticet vobis per b2© 

noſtr nup pzecepimus gb Co2pus C. D. 

in P2iſona nrd ſub cuſſod? vr? ur- dice-. 

batr detenf ſub ſalvo & ſecur conduce u- 


' Procedendo. 


 nacum Die E cauſa capcoid & detentioid 


ſue quocung noie idem C.. ceftiſear in ea- 
dem haberetis cozam dileco E fideli noſtro 
Johe Yolt Mit Capitak JuſtiE noſiro ad 
Plira in Cur, nr) cozam Nob tenend af- 
ſig? apud Cameram ſuam ſituar in le 
Sergeants Inn in Chancery. Lane [_ * or co- 
ram AN. B. Mit uy Juſtice nr2.- ad plita 
in Cur noſtra- cozam J2ob tenend? aſſigi) 
apud Cameram ſuam ſituae (Xc.)] im- 
medriate 


142 


Procedetids. 


£'s Bench. Meditate poſt recepcoid iſtius b2# [or habe; 


ww rctis cozam Nob apud TUeſim die— xc, 


* This 


as the Retorn was in Yab Cozþ ] ad facieny 
& recipieny ea omnia & ſingula. gue idem 
Jultie noſit { or que Cut noſtra cozam 
nobis J] de eo adtunc E ibm cons in ea 
parte Tamen certis de cauſis nos Jam jn 
Eur nrdÞ cozam nod ſpecialic mover) vo- 
bis & cuilibet vrnd Þcipimus Qv in quj- 
buſcung; querelis ſive ſectig verſus ip 
C. ad ſectam A. B. in Cur' noſira cozam 
vobis ſeu aliquo vrid levar ſive affirmat 
bel cozam vobis feu aliquo veſirum jam 
penderd indeterminae cum ea celeritate 
qua poteritis talie pzocedatis qualte ſcom 
Legem & Cons LHiegnt nrd Jygt [ vel? 


Clauſe is to Civik nr Londoid þd* || foze videritis p20 
be put in cedend B2evi nrb pd? vobis inde p2iug di- 


when 'tis 


rect” in contrarium in aliquo non obſtan 


in Lond. Teſte, Ec. ( ut in al.) 


4 


P2ocedeny ſup Certiozart, 


w nrid nup certis de cauſig Certioza: 
ri volefd -de quadam Billa oziginal, Ec. 


| [ reciting the Certiozart in ſuch manner as 


the Pabeag Eozpug is before recited } co- 
ram nobis die—(Xc.) unacum b2d illo Ht 


 uletug inde fiert faceremus pzout de jure 


to:e viderimug facien) Tamen certis de 
cauſis nog jam in Cur? nra cozam nobis 
mover vobis & cuilibet vrm pzecipimus 
go tid in Queref þd' vers fac C, in Cut 
nr® cozam vobis ſeu aliquo vrny "_ ad 

eaan 


Titus, Ec. ſaltem Cum vob p b2eve 


Procedendo. 14 


ſectam Þd' A. qd- in Attachmene ſuper- K's Bench, 
inde face in manib? & cuſiod E. F. c@ ea 
celeritate qua poteritis talie p2ocedatis 

qualie ſcedm Tegem & Confuetudinem Ci- 

vie nr© pd' foze videritis p2zocedend' (2B: 

noſtro de Certio2ari Þdick vobis pzius in- 

de!in contrar? direct” in a[tquo non obſtaid) 

Teſte, Ec, 


JPyocedend'-ſup B2© de Laticat. 


W Jiliug (c.) Die Londoid faktem 
Cum Vie nro Middr nup pcepims 
go caperet C.ZD. ſi invene fuiſſet in balliva 
ſua & enm ſalvo cuſtody ita qd heret coz - 
pus ejug cozam nobis apud Weltiid die * Nos, tis 
0: i —(c,) ad reſpondend AX. B. de placito;:17:*7. 
- I tranſge [or as the Cauſe of Action was in uw diem 
0 Ef the Latitat)] dfuſq; Uie nr' Midd*r ad cunc pre- 
diem ilf nob retozd qv Þdice C. non fuit #7 44 | 
invene in balliva ſua ſuper quo ex parte /4-n4m* 
þd' A. in Cur*'nr® cozam nobis ſufficienter*©* 
teſſatum fuerit qo pd? E. Tatie @& dif- 
e EF curr? in civitae nr” London [or the County 
: to which the Latitat was direQed ] Vobilg; 
$ 


lupinde nup þcepimus gd* capetis eid fi 

_— fui © urs vrd E eum falvo 

cuſtodita qd Haberetis cozpus ejug eoz 

nobrg apud Caen die * * * + + 906. + >: _ in 

poſt . . .. . .. .*ad reſpond” pfac 2. de the La: 

pkito Þd* Jamg; in eadem Curia ard co- . 

ram nob ex parte. TL. accepimus qd vog 

m quadam querel inf 1p Þ. & pd? C. in 

Cur* nrd cozam vobis pfaf Die pended in- 

deciminae p2ocedere occaſione dick b2ig = 
diſtu- 


os ww ri ww oe ”Q Oo 


Scire Facias. 
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K's Beach. diſtuliſtis E adhuc differtis in ipſiug h, 
AS grave dampnum Et nos in hac parte fierj 


voleid quod eſt juſium vob. þcipimug gy 
in quibuſcung; Querelis verlusipmdC, ay 
ſectam þÞd' Þ, L. cozam vobis len aliquo 
vr affirmar & cozam vobis feu aliquo 
vr. jam pended) indeterminak cum eq 
celeritate qua poteritis talie p2ocedatigs 
gualie ſcd'm Tegem & Conluefud' civie 
1rd London foze videritis pzocedend' (bye: 
vi nro pd' vobis p21us inde nup direct in 
aliquo non obſtante) Teſte, Xc. | 


 Scire Factasg in Debo poſt annum 
viem, | 
VV I3lus, Xc. Vie Midd*r ſaktem Cum 
A. BB. Gem nup in Cur? nr® cozam 
Nob apud IVeſtnd p bill ſine b2d nrs ac p 
{Judic cjuldem Cur” recupavit vers C. D, 


_ Ge afs dick (&c.) ducene Tibzag de De-' 


_ Ho necnon tres Libr' p dampnis ſuis que 
luſtinuit tam ocfone detenfonig Debiti il: 
liug gn) p mis & cuſtag'fuis p ipn circa 
Sectam ſuam in ea parte appoit unde 
idem C. D.. convice eſt ficut nohconſtat de 
Neco2do Jamg; er parte pd'A. in Cur? nrd 
co2am nob accepimug Quod licet Judiciwy 
inde reddit fit Erecufo tatien de debito E 
- dampnis pd' ſibi adhuc reſtat faciend: 


Unde nob? ſupplicavit idem:.A. ſibi de re- 
medio congruo in hac parte p2ovideri Et. 


nos in hac parte fiert volenteg quod ell 
Juſtum Tibi pcipimus qd' p p2obos FE 
Og fs _ --- legales 


| Scire Facias, 1.45 
legles holes de balliva tua Scire fae * Ks Bench. 
ptar C. D, Qs fit cozam Nobis apud —Y 
Weſiny die. 6 ;Si: 4:0 por? poſt 0: o * 4 * fac againit 
ad oſtend* fiquid ple heat vel dicere ſciat 7-502: 
guare pþd' NA. Execucoi) ſuam_ de debo @ ( then fy 
damp þd jurta vim fozmam @& effectum 35 betore: 
Necuperacoi? Þd' verſus eum habere non 2) 7:5 
debet. Erhabeas ibi noia eozum per quos \, 7, 
ei Scire face & hoc Bzeve Telte J. Yoll, ;,; & !- 
(Xc.) Holt 8& Colman. ga!es bomi: 
mes de bals 

livatua Scie fac' tenen* omniuns terrar' & tentor” ane fuer” pred C. dies 
prox poſt Ant, regni noſtri nono quo die Fudic, preditt. redait. 
fuit wel unquam poſtea in ballivua tua qd. ſint coram Nob. apud Weſtm. 
die ==o—prot. poſt = ad oftend.(&6.)quare deb'm & dampna pred. 
de Terris & Tew'tis ill. fier, & prafat. A. reddi non debcant juxta vith 
formam & effe&. recuperat.pred. ſi (Oc) Er ult'ins ad fac. re.quod. 
Cur. noſtra coram nob. de eis adtunc & ibid. conſ. in has parte Et hd« 
beas, &. (as iti others. ) 


_—= \ Ch WeG:.oco © © Qf —, wy. ww 


Note, That if no Execution be taken upon 
a Judgment againft the Defendant within a 
year and a day, there a Scire fac? muſt bs 
ſued out to renew it. - 

If the Defendant appears to this Writ, 4nd 
| can ſhew good cauſe, as a Releaſe, Satisfa- 
ction, or any othier juſt Cauſe, he may plead 
, | «inDiſcharge. | 
If the Sheriff teturn Scire feri, and if the 
Detendant upori the Return of the ſaid Scire 
; fee. do not forthwith appear and plead atter 
; a Rule given, the Plainciif ſhall have preſenc 
: Execution. | | | 
{ Bur if the Sheriff Return a Njhil habet 
- | Lpon the Stire fac, you mult give him an 
, Alias Scire fa, and get it returned in the 
: || ſame manner, 


0 ad 


L 
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K's Bench. 


Scire Facias. 


And when you have two Nzh:l:; returned, 
it amounts to a Scire feci, and the Plaintiff 
may ( after he hath given a Rul2 on the a- 
lias Scire facias, which 1s for tour days ) en- 
cer upJudgment of Courſe, and ſue out what 
Execution he pleaſeth. 


Note alſo,the:Writ of Scire fac' after a year 
and a day may be had of courſe againſt the 
Defendant without Motion, unleſs the Judg. 
ment be above ten years old, upon which 
no Execution hath been taken out. And if 
ſo, the Plaintiff muſt moye the Court to ob- 
tain a Rule of Court for a Scire Facias, be- 
fore he can be able to make out ſuch Writ. 


Entry of two Scire Fac with two Nichils re- 
rurned and Judgment by Detaulr. 


Ominus fer many (Jic Londoid by 
f\uid c>m in hec verba }ſ. Willus rer- 
rus Det gra),Ec.(reciting the Writ of Stire 
fac verbatim ul ) T, ©, Holt Vit apud 
UUeſtmd 16 die Juntz Anid Kegni 10 Ad 
guem diem cozam;Dnofiege apud Weſt 
vel pzed' (quer”) in p2opr plona ſua Et 
Die L, vidit A.B. Wir & C. D, Mil ad 
diem ilk reto20 qd?®þdf (Defk.) Nichil habet 
in Balkia ſua ubt aut per quod ei Sct- 
re fae potuer? nec eſt invene in eadent. 
Et pd? (Det.) non venit J'o ſicut aks p2c- 
cepe eſt ViE London qd? per p2obosg, fc: 
Scire fae p;efac (Def.) qd* ſit cozam dice 
Dno Kege apud Teſti? die MWecur A 
. # po 


+» 'mjy wo 


Scire Facias. 


47 
poſt tres Sepe Sc Trit ad offend? in R's Bench: 
fo2zma þd'ſi,Xc. Et ulteriug,Xc. Jdem dies VV 


dat eſt pfar (quer) tbidem, &c. Ad quem 
diem co2am dicto Dito Liege apud Weſtid 
Þd' vefd pdice (quer} in p2opr perſoid ſua 
Et þdice Vie Londoid Þþdice ut pt:ius re- 
to2id gd* þd' (Def.) Nichil habet in Bal- 
fia ſua ubt aut per quod et Scire facere 
potuer neceft invene in eadem Et þdice 
(Dek.) ad eund? diem ſolempnie erace non 
venit ſed defale fee Js cons eſt qd* Þdice 
IJ), heat Erecucoid verſus -eum de debo E 
damp? pdice jurta vim fozmam & effeaiy 
Recupacoid pdice, Xc. 


Entry of Scire fac? againſt Executors after 
two Nichils retorned, Defendant appears 
by Attorney and pleads Null tie Record. 


Ominus Rer mand?, Ec. ( as before 
| to the end of the Return of the ſecond 
Sore fac, viz. ) Et pdice Vie 99, pdice ut 
p:iug Hetozi) gd? pþd* B. J2ichil het in 
Ballita ſta ubi aut per quod Scire facere 
potuit nec elf invent in eadem QEr pdice 
2B. ad eund* diem ſolſemnie exare per TJ. 
S, Ate ſuid ſimilicer verd Et ſuper hoc p3 
E, ut p2ius pee Execntoid verſus pzetar 
$3. de debo # damp pÞdice fibi adjudica- 
ri, Xc.- Et pdicet B, die qd pdice E, Er- 


ccuoi) ſuam verlus ed de debo & dampid f!acitem- 


Pd' here non debet Quia dic qd' non hete 
altquod tfe Hiecozd' Kecupaton debt ZE 
dampnozum dice guat p bzeve Þdice [- 

L 2 periug 
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K's Bench. periug ſupponitur. Et hoc parae eſt vert- 


Scire Facias. 


SY V ficare Unde pee Judie fi pdice E. Erecu- 


Repl. 


zon ſuam verlus eum de debo E dampid 
þd' here debeat, Ec. 


Et pd? E. die qd? iple per aligqua per. 


Hdice B. [uperius placitando allegae ab 
Erxecue ſua verſus eum de debo & damp1d 
pd? habend? p2ecludi non debet  Quia diC 
qv hetr tle Kiecozdw Kecupacoid debiti E 
damp Þdicequale p 1Bzeve pÞd' ſuperiug 
ſupponie pzout patet Termino ... . .. . 
And Keg Pſi Willi tertii nunc Regis 
Angl + © © © $ Rotlo © © 4 © 0 Et hoc pa- 
rar elt verificare p Hecozd' illud Et pee 
uod Termitd E Kotulk ill per Cur? 
fit Regis hic videane E inſpiciank Et 
quia Cur diaz Dnt Regis nunc hHic de 
Audicio ſuo de & ſuper p2emis reddend? 
nondum advilae Dies inde dae eſt par- 
tibus p:edick cozam Domino Rege apud 
2D. uſque diem ,; : . . . pzor” poſt... 
de Yudicio ſuo de Erie ilt andiend' Eo 
ba Cue dictt Ont Aegis hic inde aondum, 
Cc, 


Execu?o p Defale fur Scire fect, upon a 
Scire fac poſt Annum & Diem. 


Ominus Ker mand?, ec. ( reciting the 
Writ as before) Ad quem diem co- 

ram Dotd Rege apud Weſtid ved p:ed 
cquer,, m p2opr perſofd ſua Et VIE C. vi- 
delt AN. B. Ar? ad diem ill rer qv y_ 
ireute 


Scire Facias. 


virtute d2ig þd' ſibi direc? Scire fecit pze- K's Bench. 
fat (Def.) per D E, &E PF. G. p2obog & —Y>V, 


legales homines de Baſtialua qd'ſit cozam 
Dio Kege ad diem E locum Þdick ad 
offend”, Ec. pzout interius bi pzecepe fuit 
Et þdice (Def.) fic hmunie & ad eundem 
diem ſolemnie exact non verd led defale 
fee Js con# eſt Quod pdick Quer heat Ex- 
 ecucon verſus eum de debo & Dampid þd' 
zurta vim fozmam E effectum fiecuperae 
Pd1ce, EC, | 


Note, If one do not proceed upon a Scire 
fee within a year and a day alter it was 
| taken out, he cannot after that proceed up- 
on that Writ, but muſt fue out a new Scire 
fac' (for the old Writ is diſcontinued) and it 
ought to be directed into the County where 
the Original Aion was brought. 

If one ſue out two Writs of Scire fac one 
after the other upon the ſame Judgment, 
there ought to be eight days diftane be- 
tween the Teſte and Return of each Scire 
{ fac; otherwiſe the Court may quaſh them 
| upon a ;Motion, or the Defendant may de- 
mur thereunto, S:les frat. Reg. 4,97 

Where either Plaintiff or Defendant, or 

{ one ofthe Plaintiff's, or one of the Defen- 
dants die, there cannot be atiy Execution 
ſued out upon the Judgment, until a Scire 
fac ſaed our, and Judgment thereupon, idem 
>. 
Where Bail are'put into an Aion brought 
in this Court, the Scire fac' againſt them 
muſt be always ſued ofit into Middleſex, be- 
1» "54 cauſe 


I5O  Scire Facias. 
K's Bench. Cauſe all Bails to Actions are ſuppoſed to 
YM bz taken in Coure, which is in Middleſex. 

| Bur in caſe ofa Recognizance entred into 
by Bail upon a Writ of Error ; if it be En- 
tred to be taken at a Judge's Chamber in 
London, then the Scire fac? muſt be there 
ſued out, S:iles PrafF. Reg. 499. 

There muſt alſo be eight days excluſive be- 
tween the Tefte and Retorn of each Scire fa- 
cias againſt Bail, and not one of them four 
or five days, and the other twelve, &c. Idem 
5 OO. 

And note, That before a Scire fac* ifſues 
to the Bail, there ought to be a Cap. ad ſatiſ- 
faciend' againſt the principal Defendant, and 
a Non et inventus Returned upon it. 

Alfo there muſt be eighe Days excluſive 
betwixt the Teſte and Retorn of every Capias 
ad ſatisfaciend” to warrant a Scire facias a- 
gainſt Bail, and the Capias ought to be de- 
tivered co the Sheriff * four Days before the 
Retorn be out, 1d. #bid. Es Ee 
' Vide Compleat Sollicitor and Attorney. - 

* Note, Mr. Vidian's Introduction fays, 
It muſt be rerornable fifteen days after the 
Tefte, aifU to be delivered eight days before 
wy | 

Atrer the Retorn of it by Nox eft inventus, 
you make out the Scire fac. © 
- Note, Ir's ſaid, That if the Defendant does 
not render himſelf upon the day of the Re- 
torn of the ſecond Sczre fac?, he can'never 
do it after. And you give a Rule of Courſe 
with the Clerk of the Rules uponthe ſecond 
Scire fas. and if the Defendant do not plead, 
= + you 


q 
- 
] 
, 
U 


Scire Facias. 


Enter the [Judgment on the Roll. 

Where Note, you muſt enter the firſt Scire 
fac. on the Roll of that Term, whenthe firſt 
Scire fac. is retornable, and ſo award your 
other Scire fac. on the ſame Roll, and con- 
tinue the Proceedings and Pleadlings, if any, 
till Judgment bs entred all on the ſame Roll; 
and if the Plaintiff pleaſe, he may levy parc 


of the Debt upon the Defendant's Goods 


firſt, and after reſort back to the Bail for 
the reſidue: But if he take the Defendant's 
Body in Execution, he cannot meddle with 
the Bail at all. Vide poſtea. 


ScÞ FaCin Caſe on Aſſumpſir.* 


Wilkus (Xc.) Vie S. ſaktem Cum A.B. 
nup in Cur nra) co2am Nob apud Weſtnd 
* p Billam ſine b2d nro ac per Judicid e- 
juldem Cur recuperavit vers C. D. 20. 1. 
Þ damnis luis que luſtinuit tid occaſione 
non perfo2macoid quarundnd pintſſion E 


aſſumpcord p ipm C, eidemYA. nuper face 
gd p mis & cuſiag luis p tpn circa ſe- 


ctam. ſuam in ca parte appote unde ( c. 
as before. ) 


* If the Recovery be by Original, then 
ſay, per b2D nrmd recuperavit, (Ec. ) 


SeÞ Fae in Tiiſgt ſur Caſe, 


Willug ( Ec. as before ul ) recupavit 
verlug C. D. 20 1. p damnis ſuis que ſu- 
fitid end octone cujuſdam Tidlgi ſup Ca- 


ES {um 


you make Execution againſt the Bail, and K's Benc h- 


VS on 4 


Scire Facias. 


K's Berch. [um p ipſum C. etdem A. nuper illae qi 
WY Pm1S (Ec. as before. ) , 


Scd Face in Tiilgr, 


Wilkus-(Xc. ut antea uſq) recupavit s; 
ſug C.D, 201. p dampnis ſuis que ſuſi- 
nuit tifd ocfone cujuldam Tiiſgr p euny C; 
eidem A. nuper face gd p mis, &c. 


Sed Fae vers Manucape in Debo. 


Wiltus (Xc-) Vie S. laktm Cum A, NP. 
nuper in Cue nra) cozam nob apud Weſtid 
p Billam ſine bzD nro (Ec. as in Debt uſg ) 
ficut nob* confiat de Kecozdo Aclicet Ju: 
dicium inde reddie fit Erecuco tamen de 
debo E dampnis Þdjice fibt adhne reffat 
facieny CumgE, F. de (Ec. ) getd & G, HY. 
de cod Arm als ſciftt Tefny Scd Michig 


Anno Kegni nrd nono in cad Cur. nrd co: - 


ram nob* apud Weltmd perſonalie ved & 
deve) pleg E Manucape E ueg; eo! pſe 
devel) pleg & Manucape p þd C. D. gb 
conting Þdict C, D. in pkito pdice convinci 
tunc itdem Wanucape conceſſer @ uterg; 
comm p ſe conceilit tn) debitum Þþdice qi) 
omnta humod dampna mis E cultag? gue 
 Þfar A. B. tu ea parte adjudicgrente de 
terris EX catallis ſuis & cow? utrinſq; fieri 


E ad opus & uſum ipſius A. B. levari li 


contingeret þÞ C. ©. debmd & dampna 
mis 5 cuſtag* 11? pfag A. VB. mid ſolvere 
aut le Pzilone Mare MWareſe nrd cozam 
nob? ea ocfone non reddere Þdice tamen 


, 
. 


Scire Facias. I5 3 


C. D. debiti «© dampni) mis & cuſtag” þd? *'s Bench. 
pfar A. B. nondumlolvit nec ipid Paſone EY V 
Mart Mareſce nrd cozam Nob reddidit 
put ex infinuatione pdick A. B. in Cur 
nrd cozam Nob? accepimugs Unde nobis 
6: MW ſupplicavit idem A. D. ſib1 de remedia 
i- MW congruo in hac parte pzovideri Er nos in 
C: I hac parte fiert volefd quod eſt juſtum Tibi 
pcipimug qd5p pbos x legales hotes de bal- 
tia tua Sed faE pkar E. F. & G. YH. qd flint 
cozam Nob apud TUeſtM—die—p:or? 
poſt— Ad oſtend fi quid Þ ſe habeant 
vel dicere fciant quare pdice A. 1B. erecu- 
cofd ſuam verſus eos de debito & dampyd 
p:edic' habe non debeat jurta vim foznd 
E effecctum Hecogid pdice i tibt viderit ers 
pediri Et ultins facur E recept ea omnia 
E ſingula que eadem Cur nrd) cozam No- 
bis de eig adtunc E ibidem conſideravit in 
hac parte Et heag ibt nora eozum pquos 
eis &cd fee Et hoc bz© Tele (&c.) 


Before you make out Sed Fae againit the 
Bail, ſee that the Declaration beentred 
upon the Rolls at Weſtminſter of the 
ſame Term the Declaration was of; and 
afterthe Declaration is entred verbatim, 
you muft enter up the Recognizance 
againſt the Bail chus (w3z. ) 


Et ſuper hoe A. B. CE. D. (naming the 
Bail with their Additions) veſiunc in Cur 
Di Aegis cozam ip6 Kege apud TUeſind 
m pp2iis perlonis ſuis E devenet pleg' & 
manucape T uterq; eozum devenit or 


In 


G » 
Scire Fac1as, 


K's Bench. & manucape Þ Þdice Def. qd #i contingat 
VS ceundw Def. in prico pdice convinci tune 


tidem WYanucape conceſſer Þ uterg; eozum 
conceſſit tam debie pdice quam omnia hu; 
mod dampiia que pfar Quer' in hacparte 
adjudicene de terrts @& catallis ſuis x 
eoL utrinſg; fiert & ad opus pd Quer le: 
vari ſi contingat eundnd Def, debictum & 
dampna Pdice pfat Quer? mi© ſolvere 
aut le p2iſone Mar' MWarele Dne Hegig 
co2am tpſo fiege ea occone non reddere, 


Some enter this Recognizance with ah 
Imparlance, which ought to be but in 
ſome ſpecial Caſe; for Bail may be gi 
ven after an lilue joyned. 

Note, The Maſter of the Office will give 
Jeave for the Filing of the Declaration and 
Recognizance, after Judgment is had againſt 
the Defendant. When this is done,and before 
you make out a Scire fac, a Capias mult be 
fued out to warrant the Scire fac', and there 
muſt be 8 days between the Teffe and the 
Retorn, and it muſt lie 4 days with the She- 
7iff befere it be retornable. 0 
_ And there muſt be 15 days between the 
' Fefteof the firſt Scire fac?, and the Retorn of 
the ſecond Scire fac?. | 

After Judgment upon the Scire fac?, you 
muſt make out a Fieri fac?, and upon Nals 
bona retorned, a Capias againſt the Bail may 
be ſued out, 


There is a diſpute, when the Bail may 


render the Defendant for their diſcharge : 
Some ſay after the Retorn of the firſt Scire 


fac 


Scire Facias. 


time before the Rerorn of the ſecond Scire 
fac?. But it is not convenient to bring this 
in diſpute. : 

The Recognizances taken in the Common- 
Pleas upon Arreſts, are entred by the Phili- 
zers, and the other Recognizances areentred 
by the Prothonotaries. 

See for Pleas for Bail to the Sci. fac. at the 

end of the 1tlues. 


= Scirefac' in Caſe againſt the Bail. 


t- Wiltus (Xc.) Cum A. BB. nup in Cux 
.nrd (ut ſup2a) recupavit $fug C. D. cen- 
tum libi p dampd luis que ſuſtinuit tam 
octone non pfozmatoid cujuſdam pmiſſioid 
E aſſumpfon eid A. per pkae 'C. nup face 
qid Þ miZ3Ecultag luis p ipnd circa ſec® 
ſuam ( c. as in Debt ulſq; ) conſtat de Ke- 
co2do Aclicet (Ec) Cumy; ( Ec. ac before 
uſg;) uterq; eozum conceſſi omnia humod 
dampna mis E cuſtag que, ( #c. as before } 
| to theſend, only inſtead of debm) dampid 
mis E cuſtag, you only ſay dampid mis x 
cuſtag, and where *is debit) & damp 
| Þdice, you only ſay DampiÞ ÞY, " M 


—_— 


cd Fac 6ug Executoi [up Judie rectp- 
* perafinvita Teſtator, 


Wilkugs (Xc.) Die S. faltem CumA.B. 
nuper in Cur nr® (Ec. asbefore) ſicut Nob 
conſtat de Hecozdo polſteaq; fcift—— die 
——Anno (&c,—) pdice C. apud = - 

ED ond 


fac'againft them it is too late: Others ſay,any Ks Bench 


Scire Facias. | 
K's Benche Cond t1t0 condidit teſtamenttÞ E ule voluy; 
com 


befo 


wx tar ſua in criptis & conſtituit E, F. Exe, 


curozem TeSti ſui pdice Poſteaq; ibiden 
obiit poſt cnjus moztem pdice E, F. onug 
Erecucord Te#ti ſui Þdice ſup le ſulcepit 
ac Tegtum tllud debita Juris kozma p2- 
bavit ac jam ex parte pdice A. in Cue nrd 
co2zam Nob accepimng qu licet Judicid 


de reddie fit Erecutfo tamen de debite 


E dampnid Þdicke ſibi adhuc reſtat faciens 
Unde Nobig ſupplicavit idem YA. fibt de 
remedio luo in hae parte p2ovidert Ct 
Nos in hae parte fieri volefd quod eff ju; 
flum tibt pcipimug gd per pbos (|, ) 
Sxire FaCr plac E. F. qu fit cozam Nobig 
Dle (c.) ad oſfteny fi quid Þ fe heat vel 
Dreere (ciat quare Þdice A. Exrecucoiy ſus 
de bonis Ecatallis que fuer pdice EC, D. 
tempoze mo2tis ſue in manibug luis ad- 
miniſtrany here non debeat jurta vim fo: 
man & effectum Kecuperacoid þdice i ſibi 
(Ec.) ulfing ad faux (Ec.) Et heas (c,) 


ScÞ Fac 6ſus Adm ſir TJudie recupa?e 
verſus Futeltaf, | 


Wilkug ( Ec, as before uſq; ) ficut Nohis 
conſtat be Hecoz2do poſteag; ſcitt die —— 
(Ec.) Þdice C. apud D. in Cond tno obitt 
Inteſtae Poſt cujus moztew Adminiſirac 
omni) E ſingulo2?. banozum E catallo!.- 
zurium Ecreditoziry que fuer Þdice CE. ten- 
poze mn ſue p— cui coriſſio Admt- 
nUracoiw pdice in hac parte de Jure per 

in 


tt 


Te 
Mt 
1g 
Nt 
'0- 
0 


Superſedeas. 


tinuit euidam C. DO. Viv— die* —Auno 


rnd nrd—apud— Þdice deb juris fozma 
before to the end. ) | 


Note, If the Judgment were had againſt 
Executor or Adminiſtrator, then the 
Judgment muſt be entred thus : 


— — de bonis & catallig que fuer Pdice 
Teſtaf (vel Fntelf”) in manibus pd Execu- 
tor (vel Adminiſtrae ) adminiſtrans ſi tan- 
tum in manibug ſuis heat E fi tantum mm 
manibug ſuis non heat tunc dampna þdice 
de bonis E catallis ipſiug ( Executor vel 
Xdminiſtrator) pp2iis adminiſirandys (4c) 


Of Superſedeas. 


F a Man be committed to the Cuſtody of 
of the Marſhal of the King's-Bench,and no 
Declaration be Filed within three Terms af- 
ter,and a Certificate thereof,and of the Canſe 
of Actions wherein he ſtands Charged, then 
a Judge of the King*s-Bench will order a 
Common-Bail to be Filed, and upon a Cer- 
tificate thereof the Marſhal will diſcharge 
him without a Swperſedeas. 
But if a Man be committed to the Fleet, 
upon a Certificate of the Cauſes he ſtands 
charged with, and no Declaration againſt 


”——  $———- —— 
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K's Beneks, 
* There i 
comis fuit Ac jam exparte (Cc, as laſt, ,.cq co 


mention 
the Day or 
Yeaſ. 


him within thcee Terms, then a Judge of 


the Common-Pleas will order a - Superſedeas : 
But when the Def ..is charged with the Decla- 


| ration, he muſt plead to the Declaration,and 


| Noaluit 


Nonſuit the Plaintiff, before he can be dif. 


charged. 


Note, The Marſhal of the King?s Bench will 
diſcharge Priſoners, if they be not 
charged in Execution after a certain 


Superſedeas: 


time ; but there is no Rule for it. 


Superledeas p20 uid Clerico capitak 


Clerici, 


Wes (xc.) MWajo2i Aldermannig 
E Uie mrs Load falutem Cun 
tam er dignitate nrd Kiegia quam ex 
Conſuerudine antiqua {cd eandem re: 
troace tempozibug uſitae & app2obae huc- 
ulq; fuerit obtene q5 omnes & ſinguli ca- 


A Syperſadeas is a Writ to 
Command. or Requeſt the 
Parties to whom 'tis direFed, 
to ſtay or forbear the doing 
ef that which in appearance 
> Law might be done, 
vere it not for the Cauſe 
- vhereupon the Writ is grant- 
9d, 


pitak Clerict nrd ad ptkita 
in Cur nrd) cozam nobts ir- 
rotulany aſſigid cozum Cle: 
rici p tempoze exiſte) alibt 
gn? 1m Cur nrd cozam noh 
ad reſpondend cozam alj- 
_ Judicibus ſecular 
uper aliquibus pritis ſeu 


querek (pfitis de libero ten- 


toduntarat ercepe) trahi ſeu compelli non 
debeant nec a toto tempoze (updice con- 
ſuever Jam ex parte f. G. gei) ui Cli- 
com R. I. Mil capita? Cficinrd ad pli- 
tain Cur nr? cozam Nob accepimus Qv 
dignitafe & conſuetud pdice non obſiafd gui- 
dam malevoli dignitae 4 conſucetud þdick 
parvi pendei) þd 1R. G. in Cue nrd cozan 


vobis ptextu divers Querel cozam w_ | 
er 


ll 


Superſedeas. 


vers eund MN, levae trarer in pkitm Jn Ks' Bench: 


dignitae nre cons pd leſionem & ener- 
vationem manifeſt” ac ejuſdem A: diſpen- 
di) non modici) & gravamen QY i per- 
mittitur aliis impoſterrÞ cederet in exem- 
plum pernitioſum Dobts itgitur pctpimugs 
firmife injungend qd be uſterius p2oce- 
dend cozam Yobis ſeu aligquo Yeſtrum 
in Querer pdiee ſen aliqua earundem Su- 
perled & quilibet Drmd ſuperſes omio di- - 
centes partibus in etfdem Querelis cozam 
Yobis in fozma pdice plequend Qd ad 
Curiam noſtram cozam Nob accedant Ju- 
ſtitiam thm in ca parte conſecue ſi fibf 
viderit expedir Telle (E.) | 


Superſedeas ſup Tatitat, 


Uiltng tertins Det grd (Xc. ) Vie 
Soms ſaltem Cum tibi nup pcepimus qv 
capes A. DB. i invene kniſſet in Balita tua 
E cum lalvo cuftod ita gd haberes cozpus 
cjuis cozam Nob apud Weſt die ( Ec, ) 
ad reſpondend E. D. de pkito taſgr Quia 
tamen idem A. B. jam in Cur nrd cozam 
Nobts comparuit & inwoſuit Balkium ad 
relpondens pfar C. D. de pfito pdice Ja 
vob pcipimus pd de capiend arreſtand 
impiifonannd pdice AX. B. ockone pd Su-: 
perſedomnino Et fi ipid A. 2B, ea octone 
E non alta ceperis & in P2tlona detifd cunc 
ind a Pziſona qua ſic occaſione ill ft ea 
occone t non alia detinetur fine dilatiow 
= a fac periculo incumbeid Teſte 
ls 


' Super- 


K's Bz:nch, 
-YY Superſedeas ſur Habeas Cozpus poſt 
P2ocedendo. 


Superſedeas. 


Wiltug («c.) Wajozi Aldermaid E Vie | /* 
Tondoid ſaftem Licet Yobis p b2© nr | 4 
nuper pcepimus qd cozpus A. 2B. in pziſo | 7: 
na nrd ſub cuſtody vrd ut dicitur detene ſub © 24 
| Calvo @ ſecur conduce unacum die & cauſa | ® 
capfonis E detentonis ſue quocung noid i 2 
idem A. cenſeretur in eadem Hhaberetig 
co2am dilece & fidet nro C. D. Mil un 
Juſtic nro!. ad gs in Cur nr cozant 
Nob teneny affigid apud Hholpitird ſur in 
 Serjeants-Inn in Fleecſtreet, London,Imediate 
polt recepkoid b2is ilk ad faciend & recipj. 
end ca omnia E ſingula que idem Juſtie 
nk de eo adtunc E ibm cons in ea parte 
Ticetq; certis de cauſis Nog in Cur nrd 
cozam Nob ſpecialie mover) vobis E cui- 
libet vrnd nuper pcepimug qy in quibuſ- 
cung Querek vers ipmd A. adlectam E.?, 
in Cur vrÞ -cozam Yobis ſeu aliquo vrn) p 
levae ſive affirmae jam pende1) indeter: 
minae cum ea celeritate qua poteritis ta: 
lie pcederitis qualie (cdnd legem & conf 
Kegni nrdAngl & Civie nr Tondoid foe 
bideritis P2ocedend (bzD nrs Þdice de ha- 
bend cozpug vobis p2ius inde in contrat 
direce in aliquo non obſtai) Et quia pb 
b:zeve de P2ocedend imp2ovide emanavit 
Et quta idem A. in Cur nrd cozam Nob 
inven) lufficied Manucape ad reſpondens 
Pdice E. F. in Querela pdice J6 pcipimus 
qd de omni uleo:2i pſecutone in c__ po 

rtute 
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= 
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Declarations, IG! 


Dirtute b2is ddict de Pzocedendo omnino K's Back: 


ſuperſes periculo incumbeny Telte (&c.) JC” 
Note, If the Defendant appear by Saper- . 

ſedeas ( as he may without Bail *, rho? the * Revere 

Aion be 5001.) then he enters an Appea- * 

rance with the Philazer, and you declare 

againſt him as by Original, A. B. nuper- 

de C. in Com Þdice- attach, Ec.- and the 

Defendant's Attorney pays the Plaintiff's Ac- 

torney 4 d. per Sheet,and 4. 4. for every Sheec 

of the lfſue; and all the Writs and Execu- 


gions-are Retornable nbjcunque, Ec, 


See Mr. Vidian's Introduction. 
See more of Appearing by Superſedeas itt 
Sollicitor and Attorney, &G6. 
Of Declarations. 
Declaration upon a Bond. . 
MWich ſeptimo Tilt rertij Biegis.. 


2P1ds iT. 
, dick C, D. de Paroch Sd Alia; 4:8 
Clementts z/aco21um 1n Com 281dd Geid 0v8h! cove 


in cuſfos Wart (x#£, ) de plito 95 reddat ef 7% 


2s in the 


centum libzas legalts monete Angl quasz,,v..; 
et defer E injuſte detinet p eo videlc QB cur vs 
cum þb C. p2ymo dre Juniz Afro Reghnt may te rce- 


| Ont T6179 terti}- nunc Keglts Ang], Ec, _ ty 
leptimo apud pd J2aroch Scd Clententis \*==e 


Daco2]- in Cod pd. p quoddarn Scriptumn ®* 


ſuum obligaconry ſigilſo ipſius C. ſigillae 
Cutg; dict Lfii fiegis mins hi ofiens cit- 
Jus dare eſt eiſdem die Þ anno cogi le te- 

| A Herk 


B. queritur de C. D. Afs * « worets 
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Narr's. 


K's Beach. pfae A. in pdice centum libzis ſolvend ei- 
wo dem A. cum inde requifie eſſet pcus tamen 


8 Diys. 


2 4 Days. 


C: licet ſepiug requiſie Ec. þdice centum 
libzag pat A, nondum folvit ſed ilk et 
huculq ſolvere omnino contradirit & ad- 
huc contradicit Ad dampid ipſiug A. vt- 


'gintilibza2. Et inde pdue ſectam (c.) 


Pleadwell p Queer 
Cunningham Þ Dek, 


Note, 'That when the Plaintiff hath De- . 
Clared, if his Clerk do not call for an An- 
ſwer, nor Enter the Action within three 
Terms after the Appearance of the Defen- 


Pleg,tc. 


dant, the Plaintiff may be Nonſuited, and 
_ the Defendant recover Colts againſt him. 


Note, He muſt deliver the Defendant's 
Attorney. a Copy of the Declaration before 
the Efloyn-day of the ſecond Term, elſe the 
Defendant is not obliged to plead till the 
third Term. Then the Plaintiff®s Attorney 
mult get the Secondary to give two Rules 
for Anſwer, which muſt be entred with the 
Clerk of the Rules, each four Days. And 
when the Defendant hath pleaded, if it be 
a General Ifſue, the Plaintiff's attorney may 
give Notice of Tryal in London or Middleſex, 


_ eight days before the day of the Tryal, if 


the Defendanc live within 40 Miles of Len: 
don ;, but if more, then Fourteen days. The 
like Notice muſt be given of executing 2 
Writ of Inquiry of Damages. 


Declara- 


Narr's. 


Declaration tipon a Bill Penal. 


Lony 7, A B, queritur de C. D. Alias 
dice (Ec. ) in cuſtod art, tc; 


de plito qo reddat ei 201. legatis Monete 
Angk quas et debet Einjuſte detiner p ea 
videlt qd cum pdice C. (ſuch a day in ſuch 
a year) apud Paroch bte Yarie de Arcub® 
in Warda de Cheap per quandam Billant 
ſaam Gbligatoziam ſigillo ipſius C. ſigil- 
lar Curq; dice Dai Aegis nunc hic oſtens 
cujus Var eſt eiſdem die & anno cogid le 
debere pfare A. 10 1. ſolvent) eidem A. inE 
ſup pzimum diem Maij tunc pr” ſequetd 
poſt dae ejuſdem Wille Er ad eand lolu- 
fonem bene @ fidelie facient iden C. obli- 
gavit ſe Heredes Erecuto:es & Admint- 
_ {ſtraf ſuos in Þdice 201. firmie per eandy 

Billam Et pd A. inkacs dicit qd' þdice C. 
non ſolvit eidem A. þÞs 10 1. in& luper þy 
p2mid diem Mat) quas et in & ſuper eun- 
dem diem ſolviſſe debuit ſecundum fo2iid E 
effcry Bille pdice per quod Acfo accrevit 
eidem A, ad erigend & hend de pfac C. py 
40 |, pdcus tanien C. licet ſepiug requi- 
ſit}, Ec. þdice 201. pfar A. nondum lo)vit ſed 
ilt et huculſg; ſolvere'omnino contradirxir E 
adhuc contradiC Ad dampnd ipus A. 201. 
Et inde pdue lectam (c.) 


If it be upon a Bill without Penaley theri 
ſay (as laſt before uſq;) apud Paroch { &c. ) 
pÞ quandam. Billani ſuam Obligatozam 
gills ipſing C, —_— Gurg; dice Ditt 

Yo! 
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Narr's. 


' DNegis nunc hie oftens cujus daf eſt eiſdid 


die anno cogi) ſe debere Þfaf A. pd 201. 
ſokvend eidem A. Erecutozibus Admini- 
ſtratozibus vel Afſigid ſuis Ad vel ſuper 
p?imum diem 99atj tunc pr? ſequer) dae 


Bilk Obligatozie Þdice Et. ad eandem ſo- 


lufoid bene & veracte foze facitend pb C, 
obligavit le Here Executor & Admini- 
ſtrac ſuosg firmie per eand Billam pdice 
tamenC. licet {epins requiſik (Ec, as before 
to the end. ) . 


Declaration in Caſe ſur Aſſumpſit for 
| Goods:Sold. 


Tond il. A 933. queritur de C. D. in c- 
. ſto) ÞParr ( ec. ) p eovidelt 


* Qdcumpd 2. ( ſich day and a year) apud 


(Ec.) ad ſptal inſtane & requiſicor) py C, 
bend1oit E deliberavit eidem C.-ad opug 
E uſum ipius C, ppr [| ſuch 


Note, If the Goods were and fuch Goods, naming 


fold by the Pound or handred, 
&c. | ad ratam @ prec' 20 8. 
pro qualibet libra (or cextena ) 
inde in toro ſe attingen* ſc- 
cundum rat- ill ad (fo much) 
legalis, &C. | 


them] ad ratam E pzecium 
(ſo much ) legalig monete 
Angt— Þdice C, adtunc & 
tbm fcikt (the aforeſaid ſuch 
a day and year) apud (c.) 


in conſideracone inde ſiper 

ſe Aſſumpſit E pfae A. adtunc & ibidem 
fidelie pzomiſit qd iple idem C. pzedick 
vigine Libre legalis monet Angk pkae A. 
cum inde requiſite eſſet bene & fideliter 
ſolvere & contentare vellet pdcus tamen 
C. pmiſſiofd E aſſumpcor luag pzedice 
mli© curans ſed machinans E fraudulent 
* Inftens 


$_ 
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Narr's. I65 


intendeng eundem A. 2B, in hac parte ca[- X's Bench, | 
lide & ſubdole decipere & defraudare pdice 
201. nec aligquem inde denar” eidem A, B. 

non folvit licet ad hoc factend Þdirce vc. 

poſtea ſcift (ſuch a day and year) apud(c. ) 

yer eund A, ſepius krequiſie fuic fed iit et 
huculc ſolvere omnis contradirit & adhue- 
contradie Unde dicit qy detertiozarc el} Et 
dainpiD het ad valene 201. Et inde p20- 

ducit lectam (Ec.) : 


Note, That all Actions Perſonal,where no ations 
Poſleflion is awarded, are Tranſitory, and tranfirory 
not Local; as Debt, Detinue, Annuity, Account, and local. 
GC. | | 


But Eje&ment, Treſpaſs, Waſte, &Cc. are 
Local. 


An Jnſimul computaſſet for Wares and 
Merchandizes. 


{ſ. Jn cuſtod Yare (#c.) Þ eo videlt 
QY cum (the Detendant) ( tti die & anno 
E loco) mſimul computaſſet cum eodem 
(the Plaintiff) de & concerney) 
diverſis denar ſummits ei- Or you may fav general- 
dem ( the Plaintiff per fac y——_— denar. ſums 
( the Defendant ) ante. tunc Def. roms Bi ts 9: 
debit p diverſis mMcimoi) & exiſte». * xr ſuper comp's 
mchandizis de eodem (the &. - 
Plaintiff ) p Þfat ( the Defen- | 
dant ) ante tempus it empe hie E recep? 
* Et ſup Camps illo pdice C,. adtunc & 

19 M 3 ibm 
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Aid» 7. 


videkt qo cum pd C. pzimo die Januarij 
Anno fiegnt Dor) Wiltt tertij nunc Ke- 
gis Angk, xc. nono apud Paroch Scd Egi- 
dij in Campis tn Cond idds pd indebitae 
fuilſet pfaf A. in vigine libzts bone. & 
legtis monete Angk p diverfis mctmonits 
& michandiz' eidi? Cx p eund A. ad ſpe- 
cial inſtane & requificor) ipſius C. ants 
tempus. 1{1ud vendit? & delibexak Et fic 
inde indebitae eriſtetd iple pdicf-C," it 
conſideratone inde poſted {cift eiſdem- die 
# anno apud Paroch & Com. dice ſuper 
ſe Aſſtumpſit E eidem A. adtune:E tbe 
dem fideliter pmiſie qd tple Pdice C. Þdicy 


Narr's. - 


K's Beneh- JHt1 invent fuit in arreraf erga eund A, 
*YY” mn2ol. leglis moncte Ang Ct fic inde 
in arreragf invene criſterd idem C. in con- 
ſideracofd inde ſuper fe aſſumpſit Et þ- 
far A, Adtunc & ibid fidelie pmiſit qo iple 
 tdemC: Þþdice 201. pfar AX. cum inde poſtea 
requiſit? eſſet bene @ fidelif ſolvere & con- 
tentare' vellet pdice tamen C. pmiſſiow & 
aſſumpcoi) ſuas pdice mid curaid (Ec. as 

, before tothe end. ) | 


Note, That many times an Aſſumpſit, 


{ndebitatug aſſumpſit, Jnſimul com- 
putaller, Ec, are joyned in one Decla- 


ration. 


Jndebitae a 


umpſit E Juſimul comp 
for Goods Sold. 


2B. gueritur de C..D. geid 
. In cuſtos Mare (Xc.) peo 


" buging 


| Narr's. —_ 
vigine Libzas etdem A. cum inde requiſie 
eſſet bene & fidelie ſolvere & contentare 
vellet Cumg etiam Þdict' C, poſtea fcift 
decimo die January Anno lup2adic” a- 
pud Paroch & Cond þdic? computaſlet 
cum eodid A, de concernen dibſis De- 
nar. furhig cid YA. p dd E. ance tempus il- 
[ud debik # adcunc aretro 
inſoluk eriftetd * Et ſuper 
Comps illo pþ8 T. adrunc 
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* Or you miy ſay, Com- 


4 + utaſſes cum eodem quev. de 
E ibidem invene fuit in 2/47 a eden 97 1 


Arrer ag erga pſar MX; in al nar. ſummis eid. quer” per 
vigine Eib:is filig MWoner prefar. Def. ante twne de 
Ang! Er fic in Arrerag ##. p70 4verſs Pon & 
inven ried jp © income rr: 
fiderafone inde poſtea ſcil't fl 7 


. - | us illud empt, Wit & re- 
ciſdem vie t anno apud _ Eft ſuper compo is; 


Paroch «4 Cond ÞþÞ {uper fe &c 
aſſumpſit & eidem A, ad- : 
tunc Eibidem fidelie pmiſit qs ipſe idem 
C. Þd* Digine Tibzag ule menfonae cum 
inde poſltea requiſie. eſſet bene @ fidelic [ol- 
vere E contentare vellet pdice tamen C. 
lepak pmiſſiod & aſſumpcoid ſuas pdick in 
fo:ma Þdice fac? minime curans led ma- 
c<hmnans E fraudulene intendeng eundiy 
Ain hac parte callide « ſubdole decipe E 
defraudare pdice ſepa? Denar ſummasg in 
toto ſe attingeid ad Quadzagine Libzag 
ſeu aligquem inde Denar eidnd A. nondum 
ſolvit nec ei p eiſdem aliqualiter conten- 
tavit licet ad hoc faciend' þdicf C. poſtea 
ſcilt Þdice decimo die Januariz Anno ſu- 
p2adic” apud Paroch & Cond Þdick per 
eundnd A, requiſie fuir ſed ilt et hucuſq 
M 4 ſolvere 


7.68 Narr's. 


K's Bench. ſg[vere (eut et pinde aliqualic contentare 
—” omtorecuſavit « adhuc reculat unde idem 
A. dicir gd ip© dectozar eſt « dampnid. het- 

ad valene, (Ec. )Et inde pductt ſcctam, Ec. 


Auantum Som [5 I, 


zeruit, far 
a Cure of 
a V/cund. 


23. queritr de C. D. ine 
| . ſtov 4Parre,Xc, p eo videlt 
qo cum Þd* A. (luch a' day and: year) a: 
pud E. 1n Cond Pd? ,ad ſptal inſfaneX 
requiſicoi) ipſiug C. ipmd C. de guodam 
vuinere in capite ſuo tunc exriſtew cura- 
ret ſup-ic-aſſumpſit & eidem A. adtunc# 
ibidem fdei1e p2omilit qd 1pd idem'C. tant 
Denar fund quane pdice A. p humbsi cura 
-_ vulnis pdice ronabilie mereretr eidnd A, 

4 cum inde-poſtea requiſie eſſet bene @ fide- 

Lif zolvere E contentare vellet Et þdick A. 

in faco dicit qd ip© pzomiſſioid & aſſum 

pcoid pdix” C, in fozma pdice fac? fidem 

adhibens poſtea fciktt— (ſuch a day and 

year ) apud E. Þdic in Cond S..-fdid! 
'curavit pdic” C, de. vulnere pdic: Et''p 

Cura: if rafonabilif meruit Quing TU: 

bag legiis Yonete Angk # inde-adtunc# 
- tbidem dedit etdem.C. notitiant; : :;. 

' Afﬀer this you'may add by Cumgetiam 
1adebirat, © Fndebitatus alumpſit pza  Mtdi- 
Aſumpfit. camentis, Ec. rhus,: - $167: 

. Cumg etjam pdia? C. poſtea- ſcifr. eo 
dem (the day and year) ulr ſupdia?. apud 

E. þdic” in Com) pdic, indebitae fuiſſet 

etdem A. in ak Quing Libtis p2o diverſis 

Medicament Emplaſtris Unguentis' ac 

ak WPcrcimontiis etdem C.. p-pdict? A:-ante 

cunc vendie E delibaf pdoque C. ſi inde 

; 5; ? "Ik p en IE » M1 ps 


2 | un ety end ba why ja pr bhi va, ty, ny Yo 


m 


= e2.N x? 


— 
- 


"00 S% ww - ws $a Id -. > mc © 


other Money, ifneed Le. See after. 
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indebitae | exiſte -in confiderge inde K's Bench) 
poſtea ſcilicet .eiſdem Die E Anno _ule *YY 


ſupdic” ſuper &. aſſumpſit Et eidemA.ad- 


| tunc @& ibidem, Ec. ( as in the Declaration - | 


next before. ) 


And ſo you may lay a Quantum vale- quan 
| . rent p diverſis Medicament, Ec. ſold and valerant. 


delivered , 4+ 4 + +» + + . + © « © © 48 
ſup ſe aſſumpfit 4 eidem A. adtunc & ibm 
fidelie pzomiſit qd ipd idem ET. tane Denar 
ſummas qguane MWedicamene Emplaſtra 
Unguenta & af Mercimod.pdtempoze ven- 
dittod: & delibacowd eo2-dnd rafonabllic 
valerent eidem A. cum inde poſtea requi- 
fif efſet bene & fideliter folbere & conterttare 


veller Et idem A. in fco die. qo Wedica- 


ment' Einplaſtra HnggenE EM Mercimon 
pd tempoze- vendition) & delibatioid eo2p-- 
dad rafonabilif valebant.. .al Quinque - 
Eib:as legtts Monete Angl Unde id C, 
poſltea ſcift eiſdid Die Anno & Loco huit 


notitiam (you may alſo inforce this by lay--p,, a1 me. 
ing it over again thus.) Cuimg etiam pYd MA. qicamen:. 


poltea {cit pd die. ( Ec, ) Anno (tc.) apud 
(xc.) ad ſpia? inſtane & reguiſicoy ipus C. 
vendidiſſet E&_deliberaſſer pkac C. divers 
al Wedicament', Xc. {as before) uſq; notiti- 
am huit ( but chis ſeems rather to be to in- 
large the Declaration than for neceſſity ) þJ 
tamen C, fepak pmiſſion & aſſumpcofd ſu- 
ag pd mi© curans led machinans, tc, ( as 
in the Declaration laſt before. ) 

' Here alſo may be joyned a mutuatus for 


Ard 


170 * _Narrs. 
R's Beneb»e And the laying it ſo many ways is, thy 
SYY you may be fare to hit upon ons of the Pro. 
miſes ; And ſo one nay joyn ſeveral * Cay, 

* As Debt ſes or Wrongs in one Action or Narr* ſo they 
= =_— be of one Nature, and againſt one Perſon; 
be for ſo one Action of the Caſc for divers Pro. 
rogether. miſes. But Debt, and Treſpaſs and Wrong 
Ando cannot be joyned together in one Adtiog, 


Ruantun though againſt one and the ſame perſon. 
mere inde= | | 
bit. off. ne 

Quantum alerent matuat Hs, &c. as before [ry obſerved, 


Indebitatus Aſſumplit for Fleſh Meat: Þ 


N, T Ndebitae fuiſſet eidem YM. In 20s. 

A legalis (Xc.) p Carne Bovina Av 
glice Beef, Carne Ditulina Anglice Veal, 
Carne Ovilla Anglice Mutton, & Carne 
Agnina Anglice Lamb, p.þ8s C, de.eop 
A. antetunc emper HiC E recepe, Ec. (ut 
in alits, ). T 


For Bread. 


a. P2o Pane eidem Def. per þ8s Quer 
ad ſepak tempoza_ pÞantea vendic @ deli- 
berar Et fic inde indebitge exiſter ( ut 
in altts, ) VOY 


Narr's. 
For Moniesborrowed. 


Ng TDfAio Pecuniis p pfaf Def. ante teni- 
pus ilſud de pfae Quer mutuac E 

adhuc inſolue eriſten, ec, (ut in aliis.) 
Or thus : Jndebitae fuiſſet pfar Quer 


in 51. legtis Monete Angk p conſiki denat 


ſut p þÞ Def. þfaf quer ante tempus il- 
lud mutuat habir' Erecept' (&c.) 


Ejeftment. 


Middr N, A BD. queritur de C. D, in 

| cuſtos Marr, tc, p20 eo 
videft Q3 cum E.T. Gew decimo die Jai 
Anno Hegnt Dnt Willi terti} nunc Kegis 
Ingk, #c. ſexto apud TUeſtid in Cond 
p2edict” dimiſiſſer conceffit & ad Firm 
tradidiſſer pfat' A. quinque Meſſuagia & 
quing Tenta ( reciting the Parcels ) cum 
pertid ſituat? zacely & eriſtei) in Paroch 
(the place where) in Camwd-pdict” hend © te- 
nend Teiita Þdic* cum peifd.pfat? A. & 
Aſſign luis a pzimo die Januarjj tune 


| ult” pterit? uſq; pled fin® &.termid quing; 


anno!]. extunc p2or? ſequen « plenar com- 
plend « finteny vircute cujus quidem di- 
miſſionis idem A. in Tenia p2edic” cum 
perti) intravit & fuit inde poſſeſſeſſionat? 
quoulq; Þd C. poſtea fcilicet eodem de- 
cimo die Fanuavij Anno lerto ſupzadico 
vi & armis, &c. in Teſita pdict ct ptifd in 
F ſup poſſeſſio ipſius A. inde intravir X 
ip 9. a firma ſua py Termio ſuo p5 

| | | inde 


_ 2.17 
K's Bench. - 
Noh 


I72 Narr's. 
K*s-Beach- jnde nondum finie ejecit expulit & amoyit 
—Y” ipidq; pd' A. fic inde eject erpuls & amoex 
a poſfeNione ſta inde ertratenuit & adhuc 

extratenet Et alia eno2mia et adtunc 
ibm intulit contra Pacem dia” Dn Aegig 
nunec Et ad dampmy ipius A. decem L ib; 

Et inde pzodue letram, Ec. 


Pleadwell p Queer } © 
, al (Pies Ec, 
Cunningham p Del. ! 


Note, The Defendant is not arreſted up- 
on theſe Eje&ments, for they being 
uſually to try a Title, the firſt Defendant 
3s ſome Friend to the Plaintiff; and at 
the bottom of this Declaration or back- 
ids, in his Name, notice is given to the 
Tenant in Polleflion to defend his Title 
after this manner : 


Mr. 7. Holdfa#, - firs 
OU may perceive by this Declaration 

_ in Ejectment, That I am ſued for the 
Premiles, or for fome part. thereof, to which 
I haveno Title. If therefore you claim any 
thereto, and intend to defend it, you muſt 
appear the next Michaelmas Term, in his 
Majeſties Court of King's Bench. at Weſtmin- 
ffer by ſome Attorney of that Court, and 
make your defence, otherwiſe I ſhall ſuffer 
Judgment to paſs againſt me by default, and 
you will be turned out of Poſſeflion. | 
' 30 Fulii 90. hs 
NY Yours, C. D. Q 


OOSh, 


Fd  S *a An—_ A bt — 


NN. FNDdinar eſt er aſfenſu Atto2f? am- 
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If the Tenant appear he myſt enter into K's Bench. 
2 Rule to confels the Leaſe, Entry and Ou- bY 
ſter, and is made Defendant inthe Decla- 
rotion in the room of the other Defendant, 
and muſt plead not Guilty , and inſiſt upon 
his Title only at the Tryal , &c. Otherwiſe 
Judgment may be entred by defaulc. 

So if he appear not , Judgment will paſs 
againſt the firſt Defendant by defanlr. 


* . And then a Writ of Poſſeflion iflues our. 


As you may obſerve in the Judgment before 
entred in Eje&ment. 


The Warrant to the Attorney may be thus. 
Mr. D. 


Ppear for me F. H. to this Declaration, 

and make me Defendant in the place 

and itead of C. D. Yeoman, and plead not 
Guilty, with confeffion of 'Leaſe, Encry and 
Ouſter, and this ſhall be your Warrant, &c. 


The Rule by Afſent thus. 
' Mich 7 Willi terccj Kegis. 


. ba2+ partid qd J, Þ. fiat Defend oa 
11 1o:v modo Defend C. D. & compebit in- new&/&c.) 
dilate ad fectam Quer Et»impoid Cole 24ming ke 
Balliuid. E recipiet Nart in plito tranſge 2 *, 
E Gjeccon Firme p tefitis in queſtiorie 77m 


plitabit ad inde non cut indilate Et ſup ciminone 
friag}]. L 


I74 N arr's. * . 


Judic intrett þ quer verlug modo Tye, 
fend Roe p defalt Et ſi ſuper triat' Exit 
py idem FJ. non cogiy dirils intrae z 
actual Ejeccon p quod qgucr Biilam ſuz 
verſus þd J; ulteriug pzolequi non pq. 
terit tunc nulla mis ſive cuſtag ſuper hu. 
| mot non p20# adjudicene Sed ÞÞ J, fo 
| pzefae quer mis ſive cuſtag ſnperinde tax, 
4 anti Et ulrerius o2dinat” eſt qd \ ſuper 
1 triae Exie pd veredice reddie fidft px 


lam ſttam þd ulterius non p2olequf pop 
- ter_aliquam aliam caulam qrid p noj 
cogid dirſiils intrae 4 acuak Ejeckon jy 
qd tunc diſmiſſo2 quer lol pzefar” F. mij 
& cultag in ea parte adjudicany ec. 


Pleadivell pro Que, 
Cunningham pro Def. 


Both the Attornies 
ſet their Hands. 


The Rules made by the Office upon this 
differs but little 3 and each Actorney muſt 
have one, or a Copy. 


Note , If the Defendants Attorney will 


the Plaintiff may move the Court, that 
unleſs the Tenant in Poſſeflion will en- 
ter into ſuch Rule by confent , Judg- 
ment may be entred againſt the Caſual 
Ejector 5 


But 


K's Beach. tria@ Eric cog dithils intrae E anuyſl 
WWW Ejeccon TX inſiſtet ſuper titlm tane alite; 


Defend J. Þ. vel {i acciderit þd quer Bj Þ 


not enter into Rule by conſent : Then 


Narr's: 6 


ration. ' 


Which may be after this manner at the 
bottom of the Narr?, or back-ſide under the 
Notice to the Tenant. 


; B. maketh Oath, that on the  c . 
> WY &.. - - » . _ 
delivered a Copy of this Declaration unto 
Mr. 7: Holdfaſs Tenant in Poſleflion of the 


EMeſſuage and Lands mentioned in the De- 


claration, with a Note on the back-ſfide, [or 
with the Note above-written as the manner 
is] containing the Contents of the Words 
above-written, and this Deponenedid chen 
Read the ſame unto him. 


h...3 
uf. . « i. << | 
cram me , = | A. B. 


Ses before for Judgment by Ni Dicit in 
Eje&ment, and for a Writ of Poſleflion. 


Note, If the Plaintiff ſuffer a Now Pros? 
at the Aſſizes, quis Def. non Cogn?, &*c. 
Its ſaid, you need not Stamp the Re- 
cord for Poſtes or Tudgmens, but only 


to ſhew the Record from the Aſſizes ; 


And Judgmenc will be Signed upon the 
Rule by conſent. 


[1 


Biit it is neceflary before this, that an Afﬀ- Ks' Bench: 
fidavit be made of the ſervice of the Decla- —Y., 


” _ ” "OG — —_— —— 


176 Narr's. 
K's Bench» ' oY 
WHY Inthis Title of Ejetment it may be ufe. 


ful ro ſpeak ſomething concerning Proceed. 
ings by Original. 

And note, That Proceedings by Original are 
little uſed in this Court,the Attornies not be- 
ing ſo well verſed in that Method, as allo it 
is more ſubject and liable to Errors; However, 
in ſome Caſes, as in Eje&ment, that practice 
is very neceſſary to be underſtood ; and fee. 
ing I do not find it ſee forth in any Books 
that Treat of this Subje& , I think ic may 
be uſeful to Inſert it. The Method is much 
after the manner of the Court of Common 
Pleas, and the advantage is, That a Writ of 
Error upon a Judgtnent in Ejeftment by Ori- 
ginal cannot be brought, or at leaſt return- 
able: But whenthe Parliament is fitting, which 
1s of great uſe for the ſpeedy gettipg into Pol: 
ſeffion. As you ought to have a y5. pe war- 
rant your Eje&tment brought'in the uſual 
manner by Bill in the Country : So in this 
way of Pleading, you muſt of neceſlity have 
an Original , which is the Foundation of the 
Action, Draw a Pracipe , which is the 
inſtruction to the Curſitor of the County 
where che Land lieth, to make the Original ; 
in this manner. | 


. Somg i, ( The County where the Land 
liech ) i A. B. (vtz.) che Plaimiff fec, tc, 
tunc pone, tc, T. ©.) viz.) the Defendant 


- nuper de F. in Cond pb. YBeomen ( Note 


you muſt put the Defendant? Addition or elle 
ic is Ercor) ad reſpondend p2efar' AN. 2. de 
placito 


%. 2. £8. a hh MER. 


Narr's 


placito quiare Vi.« armis unim meſua- &' ene 
gium cencum arras terre quinquagine FL 


act p2ati & quinquagine acr paſture cuin 
pertinerd in G. (v3. ) (the Pariſh where the 
Lafid lieth,. and the Houſe and Land as you 
lay them in the Declaration) gue D, ( viz. ) 
7 the lefſor of the Plaintiff; that is, the perſon 
that hath the Title in him )--prefat” NI, B, 
Dimiſit ad terminum qut nondum pzete- 
riit intravit « tpud a firma ſua pzed 


_ jecit & al Eno2mia, Ec. ad G2ave Damp- 


num, tc. contra pacem, Xc. returiy tn octab 
Scd Hillarj ubltunque, &e. in che Kings- 


\ Bench. 


Carry this Precipe or Inſtruction to the 
Curfitor of the County where the Land 
lieth, at the Curſ/itors Office in Chancery-lane; 
4nd he will make you out the Qriginal , tor 
which you pay him 2s. 6d: The Original 
muſt be Returnable on a General Return 
day, as in Octobis ScÞ Hillartj, and may 
be the firſt Return of the Term, whereof 

our Declaration is, That is , if you have ' 
| de ina againſt the Caſual Ejecor, for 
that the Tenant doth not enter into a 
Rule and plead, then your Original muſt 
be againft the Caſual Ejetor, but if 
the Tenant appear and plead, then your 
Original muſt be made againſt the Te- 
nant, and not againſt the Caſual E- 
jetors | 7 

Which Original you muſt get returned. 
by the Sheriff, .co whom it is dire&ed; 
z]though the practice uſually is for. the 
Plaintiff's Attorney to return the O igi- 
| nal” 


Natrr's. 


nal: And after tis returned, it ought to 
be filed with the Cuſtor Brevium of the 
King?*s-Bench, 


Thomas Patt 3 The Form of the Rule by Con- 


Verl. 
Tohem Patt, 3 brought upon an Original, 


ſent for making the Tenant 
Defendant in an EjeAtment 


Adinae eſt exaſſenſu ambar” partir E 
'eo!L. attozid 5 Samuel Sandys Ar' E 
E.Sandys geld fiant Defens in loco Johannis 
Pratt, & compbunt indilate ad ſecnd quer 
X acceptabunt Nar? in prito tranſgr* E 


Ejeceon firme p20 tant? pmiſſor' in con-. 


troverſia quant' -funt in tenura T{Jalt' 
Mallet eoxDd ſubrenew & plitabunt ad- 
inde non cuk indilate Et ſup triacon) 
Exit il cogid diſmiſiod Jntracoid. E 
acuar Ejeceon t inſiſtent ſup titfum tanti) 


Et i \uÞ triacord Exit ik pd S. &E, re- 


cuſavant pfozmare iſſtam regfam Et 
Quer' rone inde non p2olequt potelt bze 
fur) tunc taxaer Cuſtag ſup humsi non 
p5 ceſlabit 4 pdct sS. & E. ſolverent tat cu- 
ſtag Querentt qua? p Cur? Dni Kegits hic 
tarabuntr & adjudicabuntur p tak defeu 
uo in non pfozmacoue p hujus Hegle Et 
udicwd intrabitt verſug eundMJohannem 
Pratr modo caſua?' Ejector? per Defalt'Et 
uitius odinat” eſt qi fi ſup Triacod Exit 
ir veredictd reddic fuit p2o defend vel fi 
Quer' non pſecue fuerit b2e (uid fup aliqua 
occone niſi p noncogtddiſmiſſis!) intracoid 

| | & actual 
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£ actual Ejeccoi ut pfertur tuncdfmiſſor k's Bench. 


Quee ſo[idit cuſtag' fi Quer non ſolidit. 


5d. Quee, 
i Þ; Def. 


Mich Anno Decimo Tint tertt; fcgig. 


South iT. EC Arolus Draper (the Defen- 
AL dant.)Nuper de PPetergneld 

in Com Southton Yeoman,Atcach tuit ad 
reſpondent A. B. ( che Plaintiff) de pfito 
quare Vi #& armis, &c, 1 Yeſuagird ui» 
pomax uid hozreum quinquagine acr? terre 
quinquagtne acr' pzati quinquagine acr pa- 
ſture Cum pertinel) in 4E, viz. (the Pariſh 
where the Land lieth) in Cond pÞ gue J. DS. 
biz. {the perſon that hath the Title in him ) 
eidnd A... dimifit adTerminum gui n0n- 
dum p2eteriit intravit 4 ipſum a firma ſua 
pd Gjecit & al Eno2mia et intuit ad-grave 
DOampnum ipus XA, B. Et contra pa- 
cem Dfii Aegis nnnc Et unde 1idem A. BD. 
dÞJ.Pleadwel Attoznatum ſuum queritur 
9d cum þÞdicus JJ S.: viz. (the Leffor } 
dectmo die Octobzig anno Legnt di Dit 
ftiegis nunc Decimo apud E. pÞ viz. (the 
ſame Pariſh where the Land lieth ) Dimifil- 
let eidem A. 75. tefita pdicecum pertinei? 
habend & tenend p2ed' A. B. & Alfignae 
luis a nono die Detobzis rune ne p2c- 
terte uſque plenum finem # Ercrmiwy 
quing anno? ex tune p2or* lequerd ple- 
nar complenyd & finiend Cirtute cujus qui- 
dem dimiſſionis idid A, 75. in tefica þdicea 
WF . cueri 


130 
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K's Bench, cum pertineld intravit Efuit inde poſſeſſj- 
>” onat iploque A. B. ſic inde poſlefſionar ex- 


iſte pdifug C, D. viz. (the Defendant ) 
poſtea [cilicet eodnd dectmo dre Octobzig 
anno dectmo ſup2zas Vi & armis, Ac, in 
fefita Þdice cum pertinen que pac J. &, 
( viz. the Leſſor ) eidnd A, B. in fozma þd 
dimiſit ad terminum pdice qut nondum 


Hteriit intravit & ipund A. B, a firma 


ſua Þdice cjecit expulit & amovit @E at 
Eno2mia, Ec. Ad gzave dampnum, Ec. 


Et contra pacem dicti diit Hegls mm . 


unde dicit qd deteriozac eſf & dampniuim 
het ad valene 101 QEt inde pducit 
lectam, DÞc. 
Pleadwell p Quert z _ 
C ples, X, 

Cunningham p Def. 


Then write Notice to the Tenant or 


Tenants in poſſefiton, as in the former In- 


firutions in EzeAtment, and ſerve it before 
the Eſloyn-day of the enſurng Term. Maks 
your Afﬀdavit of fervice of the Declara- 
tion, and move for Judgment againſt the 
Caſual Ejeftor, and draw up the Rule ; If 
the Tenant, or his Landlord, do not ap- 
pear and leave a Rule at the Judges Cham- 
ber : And if a Rule be left, then emter it 
with the Clerk of the Rules as before, and 
draw your Declaration de novo, which mult 
be of the ſame Ferm, ( viz.) of Hillary ; 
your firſt Declaration being of Michaelmes, 


and then inſtead of C.D. the Caſual Ejeaor, 
| your 


= A __— Py — SS £4 au a 
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your firſt Defendant, put in the Name of K's Bench. 
the New Defendant mentioned in the Rule —VWw 
left in the Judges Chamber, and his Addi- 
tion ; for thar is neceſlary in this Action ) 
and ſo alter the Declaration as to the De- 
fendants Name, and leave out the Notice 
to the Tenant, as in the former Inſtructions, 
and the Defendants Attorney muſt plead Nor 
Culp. But it is ſaid, he need not plead before 
you ſhew the Original. 


Note, You ſhould write the Declaration 
Copy-wiſe, and make the Defendants 
Attorney a Copy thereof, for which hz 
now paysSix pence per Sheer,then draw 
up your Ifſue ; but you mult not begin 
Ademozandum qdDdte, Ec. but leave out 
all the Memorandum, and begin as the 
Declaration begins, and then the Im- 
parlance, as follows. | 


Et pdcus C. D. (the New Defendant) p 
J. C. Attomatum lkuum veid E defendvim 
E injuriam quando, tc. Et dic hd iple in 
nullo eſt culpabilis de Tfiſgr & Ejetcod 
DÞ put Pdcus A. B. (the Plaintiff ) ſupius 
verſug eum queritur .& de hoc pow le 
luper patriam & Þdice A.75. fitic, Ec. Jo 
pceptum eſt YiE qv Denire faCe Hic in 
Ottab Pur bte Warie ( the laſt Recurn of 
the ſame Ferm) ubicung tunc fuer in 
Angk duodecim, Ec. -per.quos, Ec. & qui 
nec, Ec. ad Kecogn, xc, quia tam, Ec. 


N Z | De- 
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\ =>. Deliver a Copy of this Iflue: to the De- 


' A ap. extt, 


Ret* nh1i- 
eunQue. 


fendants Attorney, for which he muſt alſo 
pay you Six pence per Fol. and for entring 
Plea'and: Warrant of Attorney 2 5s. 8 d. He 
ſhould alſo pay for entring the Rule 2 s. it 
being his Rule, not the Plaintiffs , and give 
him Notice of Trial, as before. 

Here Note, Thar your YVerire which is 
mentioned at the end of the Imparlance, 


muſt be Returnable on a General Return- | 
day,'as in Odcab Pur bte Marte , asin 
| Common-Pleas ; but-it muſt be alſo ubicung 


tunc fnerimus in Anglia,in wwhich'ic differs 
from the Common-Pleas; ' and the true Reaſon 
of this' difference is, becauſe in Ancient 
timesthe Court of: Kings- Bench was not fixed 
or held in any particular certain: place, as 
now. it js, bur followed the King's Court and 
was held wherever: 'the King was:. And alſo 
you mult obſerve, that all your other Writs 
in this way. of proceeding, as well:the Di- 
fringas betore the Trial, as the Writ of Po: 
ſeſſion and other executory' Writs after the 
Tria}, muſt alſo be:Returnable on a General 
Retwin-day, & ubicung tunc fnerimug in 
Anglia, 'and fo muſt the Jurat of the Re- 
cord'of the Ni/7 prius:be. +» ; 
Having made your Penire Returnable on 2 
General Return-day . ubicung; tune fueri- 
mug in'Anglta, you muſt get it Returned, 
by the” Under-ſheriff, and then: make out 
your Diſtringas as inthe former proceedings 
only ic muſt be Returnable on a General 


Return-day, as a die Palche in quindecim 


dies 
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dies ubicung; tunc fuerimug in Anglia, X's Bcnch. 
(viz. ) the firſt Return of the enſuing Term : 

Then make up your Record, of which the +. © 
firſt Placita muſt be exaRtly as in the other 1 P/-rits 
way, only you muſt leave out the Memeoran- 
dum, and begin with the Declaration,” as you 
did in the Iſſue. "4 

Afﬀeer you have Engroſled the Declaration 
and Plea, and the ſecond Placits is left out, 
you come to the Jurat®, which muſt be 
Jurar' ine A. B.. per. Attomatum funm 
w_ > C. D. de pkito. Tnlgr & Ejectiouis 
me. ponitur in: -Reſp cozai Dio 
Kege uwiicunq; tunc-fuer in Anglia uſq; 
a die Paſch in quindecim dies, (viz che 
Return of. the Diſtringas , ) and the reſt asin 
the other Jurae.>, .' 

You Seal the Record at the ſame Office io ...; 
Grayi-Inmm , and pay: the ſame 'Fees ; then 
draw your Breviat,-in which you make a 
ſhore Recical of che Declaration, and add the 
Plea, and. that the. Defendant is to con- 
fefs Teaſe, Entry and Oufter by Rule of 
Court, 8&Cc. | 

Many -unexperienced Actrornies are much geyiars. 
defective in the Breviats; the moſt approved 

way is, firſt write in-the Margent'or in the 
Middle ,..the Plaintiffs | Title ; . chen begin 
with the Perſon'who:was ſeized:in Fee of the Plaintiffs | 
Premiſles in queſtion,: and under whom the Vit... 
Leſſor of the Plaintiff: your. Client ' claims, 
and deduce the Title carefully and orderly 
irom ſuch. perſons -ſo-{eized to your: Client, 
ſ:«tting forth the Dates and Contents of the 
Conveyances , and obſerve how they are 
N 4 executed, 


Fur 3: y 
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Deeds 
proved, 


Will. 


By Difccnt. 
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executed, whether by Livery ar Seiſjn, or 
by Inrolment, or by: Leaſe and Releaſe, or 
by Fine and Deed of Uſes, if or your Client 


be in, by Purchaſe, and take particular Care 


how to. prove the Deed, as the Law requires 
The Chirograph of a Fine proves it ſelf, and 
ſo doth a Deed Inroll*d, according to the 
Statute , and ſp do: every ancient Deeds, 
where: Poſſeffion hath gone accordingly. 

If all the Witneſſes to a latter Deed are 
dead, you muſt endeavour to prove that they 
are dead, and that their Names fet' as Wit- 
nefles to the Deed is of their Hand-writing, 
and co prove the Grantors Hand : And 
ſomerimes it is neceſſary, if it be not an old 
Title, to proye the perſon ſeized, and in 
polieffion under whom you claim. 
If you claim by Will,-which is not pro- 
ved in Chancery, a Copy:of the Will out of _ 
the Spiritual Court 15: no Evidence for that 
purpole ; bur you muſt have the Will it ſelf 
our of the Office, which the Prodtors there 
will put you in a way to obtain upon ſecu- 
rity : And if the Will be proved inChancery, 
you muſt have a Copy of Bill, Anſwer and 
Depohtions , and prove them true Copies 
Examined with the Records. Ws 

It your Client be in by Diſcent, prove the 
Anceitor ſeized in Fee” under whom you 
claim, and fet forth and prove yourPedigree, 
and likewiſe draw it in the form of a Pedi- 
gree in. the Margent' of your Declarations 
that your, Council may apprehend it with” 
EE. "o FF ng 
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If the ſtate be Copyhold', you muſt K's Beach 


prove it part of ſuch a Mannor, and you 
muſt prove the Admiſſions to be true Copies 
of the Court-Rolls. 

When you haye ſet forth your Clients 


Title and your Proofs, it'is a good way 


alſo to ſer forth the Defendants Ticle, or 
pretended Title, ſo far as you can come to 
the knowledge of it, that your Counſel may 
be in ſome meaſure informed and prepared 
againſt it. "TRE 

All Titles cannot be tryed by Eje&ment ; 
for where the Entry is taken away, an Eje&- 
ment lieth not, as by Diſſeizens and Diſcents, 
Fines, and Recoveries, and Non-cJaims, and 
Limitations, which are not here to be treated 
of; and therefore if your Client claim by a 
ſtale Title, as above 2 1 years ſtanding, and 


| be not helped by Nonage, Ouſtre le Mere, 


Impriſonment, Coverture, &c.- you will be 
in danger to fail in your Acion'; and the 
like in Caſes of Fines apd Non-claims ; ſo 
that it is fafeſt to have the Adyice of Coun- 
ſel before Trial, if the Queſtion be any 
thing intricate. - = 

And alſo obſerve, That if the Leſſor of 
the Plaintiff doth not prove a goqi and 
abſolute Title in himſelf, he will. be Nen- 
ſuited, tho? the Defendant have no Title ar 
all 5-for the Defendants poſlefiion will te- 
cure him, | | 

And allo if he can make appear, That a 
Third perſon, not concerned inthat Action , 
hath Title in him that ſhall Nonſuic the 
Plaintiff, | 


And. 


CGI 
Copyhold, 


Defendants 
Title. 


What Ti- 
tles tri- 
able. 


Plaintiff 
Nonſuited. 
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Ks Bench. Another thing to be obſerved is, That the 
—-Y* Plaintiff is ſometimes Nonſuited through 

_-- Inadvertency. ' As for Inſtance ; | 
If the Morrgagor make a Leaſe of the 
Mortg8 Premiſes for 7 years at an improved Rent, 
and ſome time after Mortgages the Lands for 
payment of a Sum of Money with Intereſt ; 
at the expiration of a year ortwo,the Money 
not being paid , the Mortgagee brings his 
Ejectment againſt the Tenant to recover the 
\Poſleflion, to which the Tenant appears 
and makes himſelf Defendant, and at the 
_ * !Frial produceth and proves the Leaſe ; which 
being prior tothe Mortgage,and not expired, 
the Plaintiff will be Non-ſuited, tho' he hath 
a good Title, and by virtue whereof he 
might have compelled the'Tenant to: Attorn, 
if a right Method had been uſed.  __.. 


Theſe few Obſervations, ' as is ſaid before, 


Pide more 1re intended for Young Beginners and Un- 


in Tr: als 


ger Pais, Experienced PraQticers, and 'even ſometimes 
pag. 190, the more Able happen to be ſurprized by 


191, 192. {uch Accidents. 
laft pub. ; 


liſhed, 


Afﬀeet your'Tryal call for your Record with 

- the Poſtea Indorſed, and your Diſtringas and 
AMemorand®, to give a Rule on the Poftes, and 
tax the'Coſts,and enter your Judgment, and 
take out yourWrit of Poſfeſſion,as in the former 
Pire&ions; only you muſt make your Writ 
Returnable on a General Retorn-day,' ubi- 
cung; tune: fuer in Anglia, as aforeſaid ; 
and ſay , *ftm, (tc. Þ bzeve noſtr, and notp 
billam [and pay the Fine on the _— to 
the. 
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the Secondary Clerk before the Secondary K's Beneh. 
will tax Coſts 3 and fo you muſt, if you pro- —Y>, 


ceed in the uſual manner upon a Latizaz, 
upon an AQion of Treſpaſs. ] 


Bat if this Action be in Londen or Middle- 
ſex, you take the Fecord and Diſringas from 
«the Sociat immediately after the Trial is 
_ oyer, and indorſe the Poftes on the Record 
your felf. 


See Inſtructions for Entring up Judgment 
in other Actions. | 


It is generally held , That if there be a 
Parliament in being, as by Adjournment. or 
Prorogation, tho' not aRually Sitting ; yet 
a Writ of Error Returnable in Parliament- 
time may be ſued out; and thatthe ſhewing 
the fame to the Phaintiffs Attorney, is a S#- 
perſedeas. 


Others think, ic ought to be allow- 
ed before it' can have the effet of a Su- 
perſedeas. : 


But that Honourable Courti is of fo 
high a- Nature, that great care muſt be 
taken-to pay due Reſpet and Obedience 
to any Proceſs there Returnable. | 
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R's-Bench, 


num het ad valene zol, Et 
Tectam (c. 
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Detinue upon a Bargain. 


Soms i, A BG. nupde (ec. )ſund fuit 

| . ad reſpondend C. D. de 
pkito hd reddat ei catgila ad valene 20h 
que ej injuſfe detiner, .Tc. Er unde iden 
C, per . D. Atto2 | 
ro die Maij Anno regnt dit Regis nunc 


decimo apud F. emiſſet de þfae AX. catalla | 


videlt | Here name the Goods ] ad valene 
20 |. etdem C. ſuper + © © © diem + * ++ 


tunc pr” ſequeid deſiband pd tamen TX, 


licet fepius requiſie catalla pd eidem C. 


nondum deliberavic. Set ilk et hucuſg; 
deliberare contradixtt & adhuc con- 


tradie Unde dic qd deferiozar eff & damp- 
inde Pdue 


Detinue for a Bond. 


. NA.B,&c.ſurd, &c,ad reſponden C.D. 


de plito hd reddat ei quoddam ſcript 
Obltgatoziy quod et injuſte detinet , c. 


Et unde idem C. þ J. S,- Attozid fſuum 


dic qd cum ip© (ſuch a'day and year) 
apud E. delibaſfet pfae YA, fcripttd pd- in 
quo continetur qv quidem T1. 2B. tenetur 
E obligatur eidem C, D, in 501. bone E 
leglts monete Angk certo termino in eod 
(criptum contene ſolvens5 ſalvo cuftodiend 
X etdem C. cum inde requiſie fuiſſet deli- 
berand Þd tamen A. licet ſepiug requt6e 
ſcript 


u® dic qd cum tipo. 


+ = ai oats bin ak a an MS da ind 4A ac MA fuk 
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{ceiptd Þdict eidem C. nondum delibdavif 


ſed 11k et hucuſg;(Ec.)/34e Inſtru,Clerical, 


29. Part. 


Declaration in Treſpaſs for Breaking his 


Cloſe, Eating up and Treading down his 
Graſs, with a Continuando. 


&OHoms iN. B.- queritur de C. D. in 
| . cuſtod Marr, Ec- de eo qU 
ip? C, pamo die Maij Anno Kegnt Dat 
Willi tertij nunc Aiegis Angk, &c. deci- 
mo Vi E armis, ec. Clid ipius A. vocae 
White-acre, apud ET. in Cond Þv fregit & 


 nifravit Et herbam ipiug A. ad valenci- 


am centum ſolid nup creſcefd cum quibuf- 
dam averiis videlt equis vaccis pozcis E 
ak bidentibus depaſe fuit conculcavit E 
conſumpſit Tiilge Fn guoad pdice depaſe 
conculcacoid & conſumpcoid herbe þy a pv 


pzimo die Maij Anno fupdco uſq; pzinid 


die Septembzis extunc pr” lequefd disſis 
diebus &E vicibus contmmuando Et alia 
eno2mia ct adtunc EX tb intulit ad grave 
dampnum ipius A. Et contra pacem dice 
Dit Kegis nunc Unde idem A, dicit qd 
deteriozar eſt Et dampnum het ad valen- 
tiam quadzaginta libzarum Ed inde py20- 
ducit Sectam (c.) | 


In Aſſault and Battery; 
Sons ff, A BS. queritur de C. D. in 
ip® p2imo die Matij Anno Regnt Diit 


Willi tertij munc Regis Wngt, Ec. dect- 
ms 


. Cuſtod Marr, Ec. de eo qy - 


_ 189 
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WW culiteilig in ipnd A. apud E, infule fecit 
E ipmd verbavit vulneravit E maletrarta- 
vit ita qd de vita ejus marime deſpera- 


intulit contra pacem dice Dit Hegisnunc 
ad dampnum ipius A. 201. Et inde p20- 
due [ectam, oc. 


In Afault, Battery and Impriſonment. 


Jnſule fecit & ipnd A; verberavit 
vulneravit impziſonavit E maletractavic 
Eipnd pd A. in pzilona fine aliqua rina- 
bilt cauſa contra volune iptu#Y. E contra 
fegem E cons hujus Hegni Angk per 
magni tempug (viz.) p lpatii duo2-. die- 
rum continuit & cuſtodivit Et alta eno2- 
mia et adtunc + thm intulit contra pacenz 
dice Dfii Kegis nunc ac ad dampudd ipns 
MI. 401. Et inde p2odue ſectam (c.) 


A Declaration by a Clerk of the Office. 


P-» Clerica Y-B. Gerd un Clico2l. R.H. & E, C. 

Offi. Armig Capitar Cleric Oni Kegis ad pli- 
ta in Cur tpius Dfit_ Regis cozam ips 
Nege irrotulansy aſſigid jurta libertar E 
p2ivileg p humod Capital Clericis & eo. 
Clicis a tempo2e cujus contrar ſmemo2ia 
homind non-eriſtit uſitae & app:obar in 
eas pſeng hic in Cur ia ,ppr perſona ſua 
queritur de CT. D. in cuſjod $Parr, Ec. p 

Caſe. eo videlt qv cum (c.) 


Or, 


K's Bench. 1110 Vi & armis videft gladiig baculis @ 


batur Et alia enozmia et adtunc & ibm 
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__ K'siBench: 
Or, —in cuſtod Marr, Ec. de pkito gs _—Y”.: 


reddat et 10 1:qua# et debet E injulſte de- 2** 
tinet (Ec. as the Caſe is.) 


Againſt an Attorney of the Court, 


, X.B-queritur de C.D. Gewd ud At- Verl. ac- 
tozd Cut Dnt Regis cozam ipa Hege 22 
pſefd Hic in Cur in ppr? perſoid ſua p eco 
videft Q3 cum (tc.) Theſe may ſerve pro &- 


con, mutatis mutandis. 
Replevin. 


ſf.. A. B. ſund fuit ad reſpony E. D, de 
plito quare cepit averia ipius EC. & ea 
injuſte- detinuit contra vad & pleg, Ec. 
Et unde idem C. p R., G. Attozd ſuum 
queritur q5 þÞd A. pzimo die MYaij anno 
Kegnt-Dfit Wrilt tertij nunc Regis Angk 
Ec. Decimo apud S. in Cond Pdice in quo- 
dam loco ibm boca? Spring-Cloſe, cepit a- 
| veria ipius C. videlt duos boves & tres 
vaccas & ea injuſte detinnit contra vad* 
E pleg quoulq, Ec. Unde pdice C, dicit gs 
ip© deteriozae eſt & dampmrd hee ad va- 
lenC 20 1. Et inde p2odue Sectam, ec. 


Replevin.. 


See for Rules of Proceeding in this Aion, Sce more 
whenremoved out of an inferior Court, of Declara- 
and how, in the Introduction to Mr. 995 inthe 
Vidian's Emies. R—_ 


Trove 


«i AS 
"_; 
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| K's Bench | 
D Trover. 


Gay wo, 
Trove: ff @ 2. queritur de EC. D. in clfiot 
A. Marx, tc. p eo videlt qv cum j: 
dicr A. decimo die AYJaij anno Regnt Zi 
CUilfi tertij nunc Kegis Ang?, @c. deci: 
mo apud T. in Com pdice poſſelt. fuit de 
— bonis & catallis videlt uid lets pulvinat 
(Anglice Feather-bed) [naming thezGood 
ad valenC 4.0 1. ut de bonig Ecatallis ſuis 
Þpr Et ſic inde poſſeſſionae eriſteid idem 
A. poſtea ſcift ÞÞd xo die Mai Anno deci 
mo ſupdico apud TE, pd in Cond þdict 
bona & catalla it extra manug & poſſe 
ſiord ſuas caſualie pdidit & amzſic que 
uidem bona @ catalla ſic amill, poſteg 
cilt pdice 10 die Waij anno leptimo ſuf: 
dicto apud L. þdice in Codd pdice ad ma- 
nus E poſleſſion þd C. per invencotd deve: 
ner þd tamen C. lcieng bona  catalla þd 
foe bona & catalla iptus Y: p:opr & ad 
ipnd A. de jure ſpectare & pertinere. ma- 
.chinang tamen & fraudulent intendefd eur: 
dem A. in Hac parte callide & ſubdole de: 
cipere E defraudarxe bona & eatalla Þdice 
icet ſepius requiſit, &c. eidem NA. non- 
dUm delibavit ſed bona @ catalla pdice 
' poſtea fciit 16 die Adatz anno deciino ſi- 
P2adfcto apud T, þdice in Com pdice in 
uſum ſuum- p2opr convertic & diſpoſuit 
Unde idem A. dicit qb5 ip© deteriozac et 
Et dampnum het ad valene ſexaginta 
ltbr Er inde p2odue fectam, Xc, 


Of 


Narrs. 
Of Afndawvits, 


F you have occaſion to alter the YVeaue 1Nn 
a Declaration, you muſt write the ſub- 
i{tance'ot your Afidavic in the Margent thus: 


Defendens inHac Narratione men£9- 
nae p2eſtitit Scrmd ſuum q3 pmiſſio E 
aſſumpco in cad Narr menfconat ( NN gue 

p tpnd face fuer ) fner fack im Com S, 
Ct non in Londoi \ or MPiddr } nec altb} 
extra eundem Con? S, 


And fo of the like. 
Afﬀidavir of Delivery of a Declaration. 


A, B. pfriric Sacridd ſud gd ip© recepit | 
hanc Narr. [ or, quod ip© recepit Nare 
Unde hec eſt copia ] 24 die Ditovr nit N- 
tif & non antea. 


Rules to be obſerved in His Majeſties Court off 
King*-Bench, in Proceedings upon Declara- 
tions delivered to Priſoners in Goal. 


It is Ordered as followeth : 


| Na That ito Copy of a Declaration be 
delivered to a Priſoner in Cuſtody 
betore the Day of the Return of the Proceſs, 
upon which the Defendant was taken or 


charged in cuſtody. 
O 


Second- 
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B's Bench Secondly, That no Rule be given for the 
| &YV Defendant in Cuſtody to appear and plead 
to any Declaration againſt him, till an Afi- 
davit be filed with the Clerk of the Rules, 
of the Delivery of a Copy of ſuch Declara- 
tion, and the time when, and the Perſon 
to whom the ſaid Copy was delivered ; and 
that the Defendant was warreſted or charg-. 
ed in Cuſtody, by Proceſs of this Court, 
returnable before the delivery of ſuch Copy; 
and that the time when ſuch Afﬀdavit was 
filed, be entred upon the ſaid Afedavit by 
the Clerk of the Rules, and a Copy of ſuch 
Afdavit be produced to the Prothonotary 
or Secondary before ſigning of Judgment. 
Thirdly, If a Copy of the Declaration be 
delivered againſt fuch Defendants, before 
Mcnſem Paſchz, or Craftinum Animarum, and 
Afﬀidavit thereof made and filed, and the 
Defendant doth not appear before the end 
of Ten days atrer Eafter and Michaelmaſs 
Term reſpectively, Judgmenr may be -en- 
tred againſt him, if Rules have been given: 
But if he doth appear before the end of Ten 
days after the Term, he ſhall Imparle until 
the next Term ; (unleſs the Action be in 
Lendon or Middleſex, and the Defendant be 
in Priſon within Forty Miles of London or | 
Weſtminſter ) then, tho' he doth appear be- 
fore the Expiration of Ten days after the 
end of the Term, he ſhall-plead two days 
before the Eſloyn-day of the next Term); 
and in defaulc thereof (Rules having been 
given) Judgment may be entred againſt 
him, as atoreſaid, 
Fourth- 
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- Fourthly, If a Copy of the Declaration K's-Bench. 
d be delivered againſt ſuch Defendant, on, or 
" after AMenſem Paſche in Eaſter Term , or 
” | Craſtinum Animarum 1n Michaelmaſs Term, 
_ or in Hillary or Trinity Term; and thereupon 
” the Plaintiff gives Rule to appear and an- 
d ſwer. Then muſt th2 Defendant appear two 
> days before the Efloyn-day of the next. 
th Term : But if he does not appear within 
k that time, Judgment ſhall be given againſt 
him, | 
y Fifthly, If a Writ be Retarnable in any 
h Term, and a Copy of che Declaration has 
þ been delivered before the Efloyn-day of the 
next Term; the Plaintiff in ſuch next Term - 
W may give Rules to appear and anſwer: And 
7 if the Defendant does not appear and plead 


upon the Expiration of the Rules, Jydgment 
" ſhall be given againft him. 


d Sixthly, If the Declaration be not Filed 
s before the end of the next Term, afcer the 
N- Wric or Proceſs ( by which the Priſoner 
1: was taken or charged in Cuſtody) is Re- 
go turnable, and Aﬀidavit made and filed in 
il manner, as aforeſaid, before the end of 
n twenty days next after fuch Term , ths 
- Priſoner ſhall be diſcharged by Common 
Dr Bail, ſigned by one of the Juſtices of chis 
of Court, : 
1C 

ys 


Sevrenthiy; 


I95 
R's Benche 
Dd ined 


Narr's. 


Seventhly, If any Goaler or Keeper of 2 
Priſon, having received a Copy of a Decla- 
ration againſt any Priſoner in his Cuſtody, 
ſhall ſuppreſs the ſame, and not deliver it 
forthwith unto [uch Priſoner, an Attachment 
ſhall be iſſued againſt him. 


Fohbn Holt. © © 54x Gregory. 
William Dolben. I Q Giles Eyre. 


— When you admit a Guardian for an In- 
fant before a Judge, do in this manner: 

Take a piece of Parchment like a Bail- 
piece; then write thus : : 


[Somg iT. 4, 2. qui mira crat vigmtrt 
| E unius annozum exrilitt 
adiniſſug eſt p Cure Dnit 


Sam. Eyre, 


Narr's. 
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When you have Bail, the next thing is K's Bznctr 
to draw your Declaration, wherein ( in Spe- FYY 


cial Caſes) there is often great difficulty ; 
and it is a Fee very uſetully beſtowed to 
adviſe with able Couniel upon the Decla- 
ration. | 

Many Cauſes do miſgarry, and many De- 
lays and Charges happen by Demurrers, Ar- 
reſts ef Judgment and Wries of Error, for 
want of good Advice gn the Declaration ar 
firit : But Clerks ( at leaſt for ſome time ) 
areemployed only in the general and uſual 
Forms of common Declarations, of which 
ye ſhall find moſt of the neceſſary Prece- 
dents here inſerted. 

You write the Term and Year of the 
King on the Top of the Declaration, the 
County in the Margent,the Attorney's Name 
at the bottom |_ wich pleg de pſeguend, Ec, 
or elſe "tis Error. ] | 

Carry the Declaration ( of which it is the 
ſafeſt way ro keep a Copy ) to the Deten- 
dant*s Attorney : You muſt deliver it before 
the Eflpyn-day of the enſuing Term ( which 
35 the firſt General Return ) or elſe you can- 
not compel him to plead that Term. 


And note, If you do not deliver it before 
the Riſing of the Court, the lait day 
of the ſecond Term, the Defendant 
may have Judgment and Cofts againſt 
the Plaintift tor not declaring in two 
Terms. | | 


O 3 It. 


Narr's. 
It was the ancient Practice to write the 


Www Declaration orr Parchment, and file it in the 


Office, for which they paid 4 4. but now 
that is-not done ; except againſt Attornies 
and Priſoners, and when Writs of Error are 
brought. 

But ſtill the Attornies pay 2s. per Term 
to Mr. Browfield, for Filing their Declarati- 
ONE. 

And ſometimes if you cannot fiffq out 
where the Defendant's Attorrfey lives, to 
deliver him the Declaration, *'you mayy en: 
groſs it on Parchment, and file ic, which will 
be as cttectual as if you delivered it to the 
Attorney; but you ought to give notice ei- 
ther to th? Attorney, when you can find 
him, or to the Defendant. 

The firſt day of the enſuing Term you 
make up your Paper of Rules, writing your 
Name and the Term on the top, and then 
A. 33. $iug C, D. and fo all vour Cauſes 
wherein you are for the Plaintiff, one under 
another, and carry your Paper to the Se- 
condary in the Office, and he now gives 
one peremptory Rule to plead in aboft eight 
days. Carry that Paper to the Clerk of the 
Rules to be entred, and pay him x s. 4. 4. for 
each Rule or Cauſe. 

Thea call for your Declaration of the 
Defendant's Attorney : If he will not deliver 
It to you in ſome few days, and by the time 
that the Rules to plead are out, ( which he 
will ſometimes do, to delay you, and hinder 
yo'l. from ſigning Judgment, which is to be 
done on the ſide of the Declaration; ) then 
| WT F 
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if you have a true Copy, as I direted be. K's Peuch, 
fore, you may have Judgment for-want of —"V"\e 


a Plea ſigned on that Copy ; but if you did 
not keep a Copy, you may ſummon the De- 
fendant's Attorney before a Judge, to compel 
him to redeliver you your Declaration. 

You muſt alſo remember to call on him 
for a Plea, beforethe Rules for Pleading are 
out; and it is a uſual and good way to de- 


mand ſuch Declaration and Flea by a Note | 


in this manner; 


Triid Anno 12 Willi tertij / Xc,) 


'Mr. Cunningham Def. petit Narr 
E Kelpons, 


You may ſearch the Clerk of the Papers, 
Plea-Books, the fourth or fifth day of the 
Term, to ſee wherher the Defendant hath 
not put in a Plea in Abatement, or in Bar, 
and fo the Plaintitf®s Attorney may lole four 
or five days in waiting for a Plea till his 
Rules are our, if he do not ſearch. 


Of Pleas. 


Leas are either General or Special. 

A General Plea is pleaded commonly 

on the Side of the Declaration; or now, 

becauſe of the Stamp, on a little piece of 2 4. 

itamped Paper, without Counſel's Hand, on- 

ly the Defendant's Attorney's Name to it, and 

he pays the Plaintift's Attorney for eatring it ; 
as in, Caſe thus : 

O 4 Jon 


2OO 
Ks Bench, JYon aſumpſit P TJ. CT. fol 16d. | or non 


Of Pleas. 
Cuf, Non eſt face, Nil debet,c. as che Caſe 


15, ] 

Special Pleadings are drawn up in Form, 
ſetting forth the marter pleaded ac large, 
with an apt Concluſion to the Declaration, 
or to the Action, as the Caſe is, and muſt 
be ſigned by Counſel, or elſe cannot be re- 
ceived. 

They are generally of two ſorts : Pleas in 
Abatement, which we may call Temporagy ; 
tor they donot go to deſtroy the Action 
only ſtop it for a time until the Ob | 
pleaded be removed. 

Asto pl: ad, That the Plaintiff is Excom- 
municated, or is Outlawed ; that doth not 
deſtroy the Action, but only {ſuſpend it till 
tne Plaintiff take off his Excommunication, 
or reverſs his Outlawry, and then he may 
proceed in his Aion. 

Or, That the Plaintiff is an Alien Enemy ; : 
tor he may be made a free Denizen or 'Na- 
turalizzd, and then the Obſtacle is removed. 

A Miſnomer of the Defendant's Chriſtian 
or Sirname, or naming him Executor , 
_ te is Adminiſtrator, the Plaintiff 

y bring a new Action without paying 

Co: is by the right Name, or as Adminiſtra- 
OT. 

Pleas in abatement are very various: 


For inſtance, To the Name, the Addition, 


Death, Covere-Baron, one of the Executors 
Adminiſtrators not named, Infancy 1n 


Vlaintiff or Defendant, (tho? Infancy in the 


Dfendant may allo be given in Evidencs 
at 


Of Pleas. 
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at the Trial, and will Nonſuit the Plaintiff, K's Bench. 
tho' not pleaded ) other Actions depending ; *"Vx- 


Priviledge, That. the Defendant is an At- 
torney of the Common-Pleas, and ought not 
to be ſued in the King's-Bench, ( Except the 
Plaintiff be an Attorney of the King's-Bench) 
and the like. ; 


Whereof in Townſend's Tables you will 


find References ro good Precedents, and alſo 
in other Precedent Books iince publiſhed. 
Thoſe Pleas are very often meerly dilatory, 
and to *gain time 5 and the Defendant's At- 


Iflue, and it be found againſt him, the Judg- 
ment is final. The uſual way is to demur to 


corriey muſt be cautjous how he rejoyns to 0 


the Plaintiffs Replication : For if he joyns gcc 


Netens 


the Replication, and then the Judgment can Demurrer. 


be but a Reſpondeas Oufter; that is, That the 
Def2ndant ſhall plead another Plea, which 
may be either Special or General. 

A Plea in Abatement” muſt. conclude to 
the Declaration; as, Et Hoc paratug eſf 
verificare unde pee JudiC de ill ( or 
Narr ) þ5-4 90 Builla 11a caſſetur. 

Or, if the Plaintiff be an alien Enemy, 

Unde pee Judie fi pdice A. (the Plaintiff ) 
_ adBillam pd reſpond debear, @c. 


It may not be amiſs ro infert one Preſident 
tor our Young Clerk®s Inltruction. 


LY 


A4i[noſmer 
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Miſneſmer of the Sirname. 


Et pdice Carolus p Jacob Cunning- 
ham Attoznae ſuum venit & defendit vim 
E 1njue, Ec. (but you muſt not put quando, 
as in Pleas int Bar ) Et per FJudiCe ve billa 
pdick quia die q5 ip? Þdice Carolug no- 
minatur F vocatur p.nomen Carolt Dol- 
ſon ac p eadem nomen & cognomen a cem: 
poze Nativitatis ſue hucuſq ſemper cogid 
& vocaf fnit & non p nden Car Dodlon 
put mn billa Pdice ſugerius notatur Et 
Hoc parae eſt verificare Unde per Judie 
de billa pdick E qÞ billa illa caſſetur. 


E. F 


The Replication. 


Et pdice A, B. dic qv p aliqua p Þdicf 
Carojum ſuperius pkitando allegae billa 
lua pdice caſſari non debet quia die qd 
tdem Carolus notatur & vocatur @ die er- 
_ Hibifonis bille pdice nominae & vocar fuit 
tam p nomen, Carolt Dodſon quam per 
nomen Carolt Dolſon Et hoc pee qv in- 
quiratur p patriam, c. | 


G. HL. 


See more of theſe Pleas in Abatement, and 
Pleas in Bar in the Method of Pleading, al's 
che "Third Part of Inftrufor Clericalis. 


Pleas 
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Pleas in Bar deſtroy the Plaintiff's Action K's Bench. 
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for ever; as if the Defendant plegds a Gene- Wwe 


ral Releaſe. 

And as a Plea in Abatement concludes to 
the Declaration, fo in Bat it muſt conclude 
to the Action; as, Ethoc paraer eſt Stficare 
unde pee Judie i þdice YA. 2B. Acton) luam 
pdice inde 6[us eum here leu manutencre 
debeat, Ec. Y 

I 


Special Pleas are left with the Clerks of 
the Papers (wiz. ) either with Mr. Bains or 
Mr. Stone. Therefore when for the Plaintiff, 
you muſt take a Copy from the Clerk of the 
Papers of ſuch Special Plea or Demurrer, for 
which you pay 6 d. a Sheet, and put in your 
Replicarion, and carry your Declaration to 
him, and he will make up the Paper-book, 
or rather make it up your ſelf Copy-wiſe, 
and let him peruſe it, and he is paid 9 d. per 
Fol. And he writes a Rule on the Side of the 
Book, Thar if the Defendant do nor receive 
the Paper-Book, and return it ro be entred 
in four days, then a Non p8* may be en- 
tred. | | 

You, are to deliver this Paper-Book to the 
DefenJant Attorney, and call for it at the 
end of the four Days, and he muſt pay you 
for Entring his VVarrant of Attorney, and 


9 d. per #0. for his Plea and other his Plead- 


Ings, as Rejoynder, &Cc. 1t there be any, and 
then give him Notice of Trial. 


IJntrae 


204 Non Pros. 


R's Bench, ; 

my Mn Intrac Non ps ad Barram, 
conrine f Yai ad veritae de infracontene dicent 
"6th elece triae & jurae fuer ac ad bar- | 
thers »/que, ram hujus Cue de veredicto ſuo de "I 


EX ſuper pmiſl, reddend inter fe coicand | 
receſſer & poſitea ad candem barram p2o 
veredixto ſuo m Hac parte reddendt reve- 
ner' ſup quo pdice quer folempniter erace 
non ved nec elf p# billam ſuam infkraſcripe 


Jo", Ac. 


Entry of a Non p8# upon an Action by 
Tatitat, and Judgment thereupon. 


Somgs i}. A. B. arreſtae fuit ad ſectam 
C. D. Virtute bzis Ont Liegts de Latir 
ree co:am Dio Rege apud Weſtnd (tli die 
as in the Lae ) Anno Htegni dicti Dai te- 
gis nunc feptimo Et pdice C. tunc  ibi- 
dem prculit in Cur Pit Hegis hic quan- 
dam Billam \uam vers þd A. in cuſtod 
AIarr, Ec. de pkito (&c.) quam quidem bil- 
lam idem C., D, vers pd A. poltea non eſt 
P2653 Jdco adjudicantur etdem A. p mis 
E cutag luis p ibn in hac parte HPPoie 
49 5. juxta fozmam Statuti, #c. uf poſtea 
2ZO7» 


Note, Theſe Judgments upon Non p208 
muſt be drawn up, and Coſts ſigned by 
the Mailer, as in other Judgments, by 
Contefion or Non into, 


Aliter 


* 
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K's Benches 
Alicer. aa, 


}. A. B. qui tulit Bilk fuam de ptito 
Tiiſgt blus C. D. comparew Ptextu bzis 
Dait Kegis de Laticar ad ſectam ipius A, 

5. a Cur Dni fiegis pdice emanew Bil- 
lam illam non eſt ps Jdeo adjudrcantur 
eidem C. p Cur Diit Hegis hic p mis E 

 euftag 405 jurta fozmam Statuf, Ec. Et 
ip® & pleg lui de p20s* [cif Johes Doe E 
Kitcus Roe in mid), #c, Et pdice A, ea 
inde ſine dte,. c. 


=_ 
an Aliter, 


, 2, 35. arreſtae ad Secam A.G. per- 
ſonalie compuit cozam Dino Hiege apud 
cUeſtd die .... pr poſt ...,.... 
Et quia i a non nerravit verſus pfar 
A. VB. infra tres dies ertuifc pr' ſegqueid 

. Jdeo juxrta fozmam Statuti adjudican- 
tur eidem A. per Cue Diit Regis 12s. Þ 
mis & cuſtag (Ec.) x 


Jntratonon ps þ defectu Replicatonis 
Quer.. 


Ct ſup hoc pd. Def. petit qs Quer ad 
.plitid ipius Def. replicaret ſup quo dies 
(as in the Rule that isgiven) dar eſt p Cur 
dice Dit Hegis nunc hic pfoe Quer' ad 
replicansd ad p98 pitti ps Def. Et dice eſt 
eld Quer p Cur dice. Oni ftiegis nunc 
hicgv ipe ad eundm did repk Ad gd diem 
co2am 


bl 


Non Pros. 


K's Bench, £O2ant Do Rege apud Weſind ved pdice 
CY \V Def. p Atto2id ſuum pd Et pd Quer licet 


ſolempniter exace non ventt nec ad pkitm 
pdick Def, replicavit nec eſt Billam luam 
pd oſus eundnd Def. uleius pzolecue Jo 
con# eſt p Cur hic qd pzedice Quet ni- 
chil caperet p Billam luam pdice ſed gy 
ip© E pleg lui de p20s lcitt Johes Doe 
& Kifug Hoe ſunt in Mia Et pd Defend 
eat inde ſine die #c. Et ulfius cons eſt 
qv p2edice Def. recupet verſus pzedice 
Quer' 3 1. p2o mts & cuſtagits furs per 
ipid circa defentonem fuam þv in hac 
parte [uſtens etdem Def, per,Cur? Dii 
Negis nunc hic jurta fozmanti*Statuti in 
hujuſmodt caſu inde nuper cdie & p2ovis 
adjudicar Er idem Defk, heat execufonem 


(Ec.) 
Jntrato Non p# p defectu Goſiak Exie, 


Et de Hoc ponit te ſuper patriam Et 
pd Def, pee qv pdice Quer? replicaret ad 
pticid ipius Def, ſuper quo dc eft ejidid 
quer? p Cur dice din fiegts nun hicgs ip 
replicaret ad pd plitid & intraret Eritd 
in plitid Þdicf die . . . . p2ox? poſt ...... 
periculo incumb Poltca iſto eodem Ter- 
mino co2am dick Don) fiege apud Welim 
vet pdice Def. per Atto20 ſuum Þdicf 
Et pdice Quer? licet (olempnif erace non 
vei) nec ad plitmd pdice Def. replicavir nec 
eſt Billam ſfuam pdick Sfu# eundid Def, - 
uſcius plecuk Fo? (ut lupza.) 


*Tntraco? 


_ ow wv. 12. Uo OD et ee © ht \ 9 => & 7» tt 


bc ON EF" * &, 


Non Pros. 


Ak Jntraco Non p# ſuper Latitat, 


Tondoid IT. AZ arreſfae fuit Dirtute 


, brig dnt Regis de La- 
titat co2am;ipto Hege emane!ry Et Vie 
Londodd direce rctoznabile co;am dic? dg 
Rege de Termino JÞalche apud Weſtid 
=... - - AC 2, . . - _ 
nle pterito ad reſpond T. DO. de plito 
Talge Et idem X. BB. ad eundem diem 
per . +. . . Attozid fam lecundum ko2- 
mam HStatuti in hujaſkmodi calu nuper 
edie & p2ovis compuit &t pfae C. D. in 
eadem Cue dice dow) Hegit# co2am ipſa 
fiege apud Teſti per Billam ſive Narr 
ſuam in aliqua octfone perſonar ſive eje:fow 
firme verſus ipmd A. B, ante finem Ter- 
mii) kcO Trinitatis extunc px? lequem 
eriſteid pr termi) poſt comparene ipſjus 
q. B. ad fectam C. D, non narravit 
Jdeo cons” eſt qv pdice C, D. nil captat 
per b:zeve ſuum pd ſed qd iple fir in mi? 
Et ulterins cons eſt gy pdice A. 78. re- 
cuperet verſus pdice E. D. 20s. pzo mig” 
E cuſkfagtis ſuis per ipmd cicca defenfo- 
nem ſuam in hac parte [uſten? eiddd A. B. 
per Cur dice dom) iegts winc hic jurta 
fozmam Statuti in hujulmodi caſu nuper 
edif & pvis adjudicae Et pdice A, B., 
beat execufonem, 


K's Yonck. 
—YY Non p20 oſus Quer in debto polt De- 


Nolle Proſequi. 


murrer junce & cultag p2o Def, 


Ad quem diem vefd in Cur' hic pdice 
Def. per Attouidd fſuum Þþdice Er Þdice 
Quer quarto die pkiti ſo!emniter erace 
non vei) nec cft niteriug p2olecue Billam 
ſuam pdice Jo ip©@ & pleg lit de p2ole- 
quend ſimt in Mid, &c. Et pdick Def. eat 
inde ſine die &c. Cons? eſt etiai qd 
Pdice Def. recuperet verſus pfat Quer? 
dampna ſua occone pmill, ad ; ,, . , 
cidem Def. ad regaronenn luam þÞ mis” 
E cuſtaq ſuis in eF parte ſuſtene ſecund 
tozmam Statutt inde nupevedie & pvis? 
p Cur? hic adjudicar (Xc. ut in al.) 


Quer' nolle plequi poſt Exie junce. 


Poſtea ſcixt quinto die . . . . Anno 
(ac.) veid hic in Cur* Pdice Quer? p At- 
coz ſuum pdice E fatetur ſe hic-in Cur? 
ulterius nolle pzolequi 6lus pfar Def. in 
pkito pdick Jdeo idem Def, eat inde ſine 
die ((Ec.) 


 Nege apud Weſiny (Ec ut in ak.) 


Tllues, Fc, 


Of Iſſuiss 


Non Aſſumps# by one Defendant, and 
, Non Infoznd by another the ſame Term 
of the Narr. 


% dice A, B. per C. D. Attozd ſud 
ver) & defend vimE injur quando,Xc. 
Er 1dem YA. dicit qd ipo Non aſſumpſi . 
ſuper le modo & fozma put pdic J. ſu- 
pertus $ſus eum queritur Et de hoc 
poiD fe ſuper Pziam Et pzedice F. filie 
(Ec. ) Et ſuper hoc Þdice J. pee qd pdice 
E. ad Nare ſuam pzedice fit reſponyz 
ſuper quo idem Atto2id pÞdice E. die goipe 
Non eſt infozrd p Þdice E. de aliquo re- 
(pons inde eidem ©. in pmiſf. dan nec- 
aliquid aliud dic in barram five pcluſ;on 
Actionis ipiusg F. pzedice per quod idem 
J. remai) inde vers eundE. in defens — 
Ob'quod pÞ J. dampna ſua 6s pzekfae E. 
ocfotie non perfozmatoid p2omiſſior) E 
aſſumpcoid pdice*E. pzedice recuperare de- 
beat, &c. Sed quia Cur dice Domd Hegis 
co2amnt 1pd Hege incogi eriltit que dampna 
pd J. ocfone i? \uſtinuit Fdeo tid quoad 
criand erie pdict inter pfae J.' pzedice 
A. ſuperius in fozma pdice junce gn» 
guoad inquirenz que dampna p2edic 7 

ſuſtinuit tad ocfone non perfozmatoi? p- 

miſſioid &E aſſumpcoi ilk quam p20 189 E 

cuſtag ſuis p ipnyd circa fecxam fuam in 

hac parte appoie vewy) inde Jur cozam Dino 


C3BJ1iv 


2TO 
T's Bench. 
LW 


Cogid Actoid p pare « Nil debet p p2iaid 


for the reftdue. 


Quando (Xc.) Et quoad 5 1. de pzedice 
15 |, quag -Þdice Quer fuperius erigit 
verſus eum virtute Bille pdice 1idem Dek, 
die qv) ip? non poteſt dedicere actonem 


' Ddice quer nec quin Billam 1llam ſit fa- 


cum iptus Del. nec quin ip© debeat pfar 
quer eaſdem 5 1. modo@ fozma put idem 
quet ſuperiug verſus eum inde: Narra- 
vie Adeo cons eſt qo Pdice quer recupet 
vers pfac Def. eaſdem 51. Et pdice Def, 
in mid, &c. Et quoad pdice 1-1. de py 
15 |. refit quag Þdice quer' luperius er 
comps crigit verſus eum idem Def. die 
qd ip non debet pfac quer eaſdem 10 1. 
nec aliquem inde denar modo & fozma 
(Ec.) Et de hoc pord (Ec.) Et quia con: 
veniens E neceſle eſt qo unica fiat tarato 
dampnozum Þ uno integro debg pdice 
conting Judicir de Þdice, ro 1. quas idem 
auer fuperiug ex Comps ertgit vers pfae 
Def. eidem quer reddi J\deo ceſſet tarafo 
dampm?d ilf quouſg; Þdice pkir de eiſdem 
x10 |. mter” partes Þdice terminetur c. 
Et guoad triand erie pdice pcepe eſt Vie 
qguoad (Jenire fac (Ec. ) 


7 & 


= I 3 ot ok, 


wie vn ee «o \SOT>t: ie * 


o—_—_  Yy 


Ilues. 
Non aſſumpſit infra ſex annos, 


Et modo (c.) Et die qd. ddice A. ac- 
ko ſuam Þdice inde verſug euzn Here ſeu 
manutenere non -debet quia. die Þdite A. 

- . die , , . Anno Requ dict 


Domd Regis.nunc.. . : . . Bflfaii rr 
6, 44p-d ip 
[, al- 


% 


ddice verſus ip C. erhibuir qi 
idem C. ad aliquod tempus de 
nos pr? ante diem erhibico!d Bil 
Non aſſumpſit ſuper ſe modo & fozma put 
pdice A. ſuperius inde verſus eum nar- 
ravit Et hoc paraf eſt vexificare Unde 
pee judicium f pdice A. Actonem fuam 
dice inde verlſug eum habere ſen many- 
tenere debeat (c.) WI | 


Replication. 


Et pdice A. dicit qd ipfe per aſigua j 
pdice C. ſuperjus pfitand9y. allegar a! 
Actone ſua pdice inde verſus exim haben 
pcludi non debet quia die qv dice C. tn- 
fra ſex annos alſumplit fuper ke modo E 
fozma put pdice A. ſuperms vers ip 
©. narravit Er hoc petit.q5 pquirame 
Þ pziand Et pzedice C. filie ,, Jbeo veip 
inde jure (Mc)... POE: 1 
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TE Iſſues, 
Vs Bench. : be 
CAYVY Plene adminiſtravit. 


- Et mi6do(tc.) actionem non (Xc.) quia 
'diC qt ip© tempoze erhibicomn bille pdice 
*plene adminiſtravit oia) bona & catalla 
"que fuer þdice F. tempoze moztis ſue in 
 manibug ſuis adminiſtrany p qd þdice C. 
'debum {umm Þdpfae A. folvere non poruit 


- 


Et hoc paraf eſt G6rificare Unde (c.) 


Replication. 


- Et þdijce A. « þcludi non, Ee.) quia die 
qd pdice-E. habet &E rempoze exhibifod 


*bille Þdice videft ( tali die & anno ) apud 


(Ec.) huit diverſa bona & catalla que fuer 
pdice Þ. [Teſtato2is] tempoze moztts ſue 
in manibus ſuts adminiſirand ad valene 
(Ec.) unde idem A. de debo pdice ſatil- 
facere potuit videkt apud S. in Com pdice 
Et hpc petit qd inquiratur yp pziand Er 
Þdice C, ſikie, #c. Jdeo veid (c.) | 


Non dimiſit. 


Et niodo (Xc,) Et idem C. defend} vin! 
& Injur quando (Ec.) & dictt qo dice A. 
non dimiſfit eidem C. meſuagium ſive teit- 
tum Þþdice & cetera þÞmiſſa cum pertifd 
modo & fo2ma put þdice A. fuperius vers 
eum queritur Et de hoc poi) fe fup?r p2i- 
and Ef Þdice A. ſitie, Ec. Jdco (xc.) 


o Non 


ww + ow oat CY, bot 


Tſlues. 


Non detinet p Patriain, = 


Et modo (Ec.) Et idem C. defend vim 


E injur quando (Xc.) Et die g5 iple non 
detinet pfae A. bona & catalla pdice in 
Parr pdice ſpecificae nec aliquam inde 
parceſlam modo & fozma put Þdice A. 
ſuperiug $lus eum queritur Er de hoc 


poid ſe luper P2ziamd Et pv A fitie, Ec. Jo |. 


(Ec. 
Nil debet p legem. 


F TE 
Et modo ( Ec.) defend vim & injae 
quando, Ec, Et die qv ip© non debec pfaf 
q. Þdice 20 1. nec aliquem inde denar mo- 
do & fozma put pdice A, [uperins vers 


em queritur Er hoc pararus eſt defen- 


dere contra ipmd & lectam ſua qualiter- 
ciung Cur ded Dom Regis nunc hic conſfi- 
deraverit (&c.) Er fuper hoc dick elt pfar 
C, p Cur dfct Dom Hiegis gy ved cum le- 


ge [ugde duodceid manu co2am Diio Kege - 


apud TUeſtid die ,... pripolt.,.. 
ad perficiend legem ſuam plcg Þde icge 
Tohes Joe & Hifug Hoe 1dcm dics dae 


cſi partibug pdice 1hm, &c. Ad quem - 


diem cozam Dno Hege apud (7ieliny vew 


fam Þdice A, p Atto2fd [yum Þdice guam 


þd C, in ppr perfor lua Jdco. ſuper hoc 
perfecit inde legem ſuam de duodeid ma- 
nu 5 conſiderae qd. dfrs X. nthil ca- 
piat per Billam ſuam pdice {cd pzo falfo 
clamoze (yo ſit in mia Er de.1s C. eat inde 


line die (Ec. ) 
P 3 To 


K's Benth. To wage Law is to put in Security, that 
WAS he will make Law at the day figned, And 

to make Law, is to take an Oath, that he 
oweth not the Debt tnor any Peny there- 
of in'Mzfhner and Form as the Plaintiff de- 
clared. © | 

"This Wager of Law is allowed where a 
Debt is demanded without Deed or Speci-- 
alty ; and if the Defendant do wage his Law, 
and the Plaintiff ſtand to ir, the Plaintiff is 
for ever barred of his Debt : But if the De- 
fendant be ready, and the Plaintiff will not 
ſtand to it, but be Norrſuit and pay Coſts, 
theft he may bring another AQtion, as Caſe, 
to: which: the Detendant cannot wage his 
Law. See Compleat Attorney 72. See Com- 
pleat Sollicitor 249, 259, and 237. 

For when and for whar, See Touchſtone of 
Prefedents, 2.94. 316. | 

The Defendant may wage his Law to a 
Book-debt, or upon a Yutuatug, upon an 
JInſimul computaſſer, and in Detinue. Alſo 
in an Action of Debe upon an Arbitrarftent, 
or in Action of Detinue by the Bailment of 
anothers Hand. But,in no Caſe where a 
Contempt, Treſpaſs, Deceit, or Injury is 
ſuppoſed, ſhall he wage his Law, becauſe in 
ſuch Caſe the Law will not truſt him with 
yn OR...” | | 

In an Action of Debt for an Amerciament 
in a Court Baron, he may wape ; but not in 
Debt for a Fine or Amerciament in a Court 
Leet, nor in Caſe upgn Aſſump/it, See 4 Co. 
92. Slades Cale. ; | 


Nor | 


Iſſues. Hans 
Nor in Trover, which is the reaſon more K's Bench. 
Acions of Trover than Detinue arebrought. 


Note, It's ſaid the Defendant cannot be 
admicted to wage Law inftanter after 
Imparlance , but before he may, and 
\then the Plaintiff cannot be Non ſuiced, 
if the Defendant perfe& his Law: But if 
he wage Law after Imparlanca, the 
Plaintiff may be Non-ſuited, Compleat 
Sollicitor 329. 

Tf the Defendant fails in his Law, thenſfay, 

| Ad quem dicm»cozam Dnnio Kiege apud 

CUeſtmd ven þdice AX. per Attozkd lury p2ev 

Et Þdice C. Itcet ad eund djem ſolempnie 

erace non veid ſed defale fee TJdeo. cons” 

eſt q5 pd A. recupet verſus pfar B. debm 
luum pÞdice necnon 2 os. pdampid, Ec. ( as 
in Judgment by default.) 


s 3 YÞp cren FÞ 


Comperuit ad diem co a Bail-bond. 


Et modo ( Ec,) Dekcnd vim & 1njue 
quando (c.) Et peFauditid Scripti Ob- 
lIigatozt} pd Et et legitur, Xc. per etitam 
auditum Condifoi) ejuſdem Scripti Et 
et legitr þ1 hec verba, ſcifr, ( che Condition 
(&c.) Quibus lectis & auditts idem C. 
die go pd A, Acton ſfuam þdice inde verſus 
ed here ſen manutenere nou debct 'Quia 
die qv poſt confectoid Scriptt Dbligato- 
rij þdice. & ante diem erhibicow Bille p3 
ipſiug A. lcilicet die (&c.) comperene pr? 
ſequew poſt dae Scripe Obligato2ij Þdice 
pdice C. comperuit cozam dice Qiio Rege 
F 4 nu:1c 


216 Tllues. 


K's Bench. nttne ad reſpond pfar A. in pkito debiti 
CTYV pb {edm fozmam & effectum Condicoid 
Scripr Obligatoz21j p2zedice Et hoc parat 
eſt verificare per Recozd Baltiz inde in 
Cur dic' Din Hegis nunc co2am iplo Ke- 
ge apud Weſind pdremanei) unde pee ju- 
dic {; pdice A, Actiofd, (xc.) 


Aliter in Tranlge. 


Acfomw non quia die qb ipſe comperuit 
co2am Dio HKege apud Weſt) pd pdicto die 
(&c.) ad rond pfae AM. im Condicoid pb ſu- 
pertts nominaf de py pkito tranſge fecun- 
dum fo2mam & effectiy Condi it Cujug 
qguidnd C. comperene dic” Eur dice Dnit 
Hegis co2am tplo Rege apud Weſimd ad- 
tunc E ibm recozdabatr pur Þ Jccozd inde 
in eadem Cur ipſins Di Viegts cozam 
iplo fiege apud Welind Hdice reſidefd 1i- 
quet mantfeſte Et hoc parar eſt verificare 
p feco2d 11k (unde fi Acton, EL.) 
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Replication. 


P:ecludt non quia die qo non hete tfe 
Reco:dum 'Comparene þd C. kage cozam 
dfo Pno Rege apud ({Jeſind pd die (Ec.) in 
eadem Cue dice Dnt Hiegts co2am ſpſo 
Zno Rege apud CUeſimd Þdick remanetd 
guat ipſle ps C. ſuperius allegavit Er hoc 
(Xc.) unde pee judiciid & debm ſunm | if 
in Debe ] unact) damnis luis ockone deten- 
Z01V debt 111 fibt adjudicart, Ec, 


In 


Iſſues. 
In Treſpaſs and Caſe. 


Unde pee Judicitd & dampna ſua occone 
tranſgr þd ( occone p2emil# ) ſibi adjud1- 
cart, Ec, 

Rejoynder. 


Et pdice C, die qd hetr ( che Record ) 
comperene ipſius C. face cozam iplſo Dito 
Kege apud Teltm pzedice die (xc.) in ÞÞ 
Cur dice Dit Regis cozam ipſo Rege. a- 
pud Weſtid Þdice remar) guar ip? ſupe- 
ring allegapic Et hoc parae eſt verificare 
per Recoz28 i1f, #c. 4J{deo p2ecepe eſt eid 
C. qd heat hic (talt die) Kecozdum xt ſub 
ſuo periculo, #c. 


Conditions performed to a Bond. 


Et modo (ﬀc,) Et pef ( #c, ) Quibus 
Icrs (#c.) Actioidnon qua die qd* ipdidem 
C. in & ſuper p2mid diem Maij in con- 
dicon) pdice ſuperiug {pee ſoivir pcfar A. 
p2edice 201. in eadem Conditione ſuperiys 
menfconae quas et ad etindem diem folviſſe 


217 
K's Bench. 
i ad 


debit ſecundum fo2zmam & effectum dice. 


Conditioid vidett apud (Xc.) Et hocparae 
eſt verificare unde per (#c.) , + * 
Muer (p2ecludi non) Quia dic qd? þy C. 


ſuper þd' pzimd diem Waij ſuperius men- 


conae non folvit pfae A. 201, p2edin* in 
Conditiofd þd' ſuperinug menfonae ſom 
to2zmam { effectum Condition) pd? nmiodo & 


. kozma pzour pdic' C. ſuperius placitand» 


a)ic- 
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E's Bench. allegavit Et Hoc per c 
VN triam Et py A, filtt Jdeo veid (&c.) 
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Eſcripe illud ex mera « [pontanea volun- 


Illues. 


nfra Etae, 


Et modo (Xc:) Ackoi) non quia die qo 
ip® idem C. tempoze confeccofd Scrip?e 
obk pdice fuit infra etatem viginti & uf 
annomm [ vi3. Etae 17 annozum @& non 
ampltus |] Et hoc (Ec. ) Unde (c.) 

Repl. Quer (pcludi non) quia die qv pv 
C. tempoze confecfod Scripe obligatoz1j 
po fuit pletd ctatis viginti & uid anno2. 
modo & fozma put pd C. liſperius pkitando 
allegavit Et hoc per go inguitkae p patri- 
am Er, Þdicf C, fimilix, (#c.) Jdeo (Ec.) 


Per Duresg. 


Et modo (c.) Et die q3ip© de debo þy 
virtute Scripk p:edice onerart non debet 
quia die qu ipſe tempoze confeccoid Scri- 
pti dic? fuit impziſonar p pdice A & ak 
de covina ſua videkc apud B. in Com Pze- 
dice & ibidem in ]?;zilona detene quouſg 


tdem C. per vim @& duritiam impziſona- 


mentt ilf ſcripe illud pfae AN. adtunc & ibm 
fecit ſigillavit & ut. factum fuum eidem 
A. delibavit Et hoc (Ec) unde pee judiC 
{ ipd de bebo þd' virtute Scripe obk p2e- 
dice onerart debeat, ec. 

Repl. (Pzecludi non) quia die qs pd E, 
tempoze confkectoi) ſcripti pd fuir ſui ju- 
ris ad largum & extra quamlibet pziſond 


tate 


d' inquirae per pa- 


2 a fa nz 


Tues. - 


tate ſua eidem A. fecit ſigillavit & ut K's Bench. 
facum ſuum delibvie & non per vim '=w— 


# duritiam impziſonamenti p2our jd? 
C, ſuperius plicando allegavit Et hoc per 
qd inquirae per patriam Er pdice C. cite 
Fc. J\deo (c.) | 


Ider minag. 


Quando (Xc.) (Acfofd non) Quia die gd. 
pdice A. tempoze confecford ſcripe obk pd? 
cidem C. taleg & tane minas de vira lua 
& mutilacoid membzo2.. ſuo2. &bicinferend? 
nift ip© lcripe pdice pfat guer facere @ ſi- 
gillare  vellet apud E. pd* impoſuir g9# 
idem C. Scriptum p2edice ob mecum mt- 
narum ilk pzekae A: adtunc « 1bm tecit Ec 
hoc (Xc.) Unde (#e,) = 

Rep). (Pzecludi non) quia dE qd pdict C. 
tempoze confectoid ſcripe þd? fair ſui juris 
ad largum @ fcriptum illud ex mera & 
ſpontanea voluntat ſua cidem A. adtunc & 
tbm. fee & non ob metum mina2L pour pd? 
C. ſuperius pkitando allegavit Et hoc pee 


6d inquirae p Pam (Xc.) 


- Son Aſſault Demeſne. 


Et modo (Ec.) Defend vim & injuriam 
guando (tc.) Erquoad Yenire vi + arms 
{cu quicquid quod eff contra pacc1:3 dice 
Diii Kegis miunc dicit qd ipd non eff in- | 
de culpabilis Et ve hoc poid fe ſuper pzxiam 
Et þd A. fitic, Xc. Et quoad refid? rranſg 
Zd* {uperius fiert [uppoſie idem C. die 

Þ 


Narr's. 

-. jd Þdice A. Actoi) ſuam þd' inde verſug 
eum here ſeu manutenere non debet quia 
die qd Þd' A. die @ anno, ſup2adice- in. 
Narr pd ſuperiusg ſpectficae apud E. pdice 
in Cont þd Vi#E armis in tpm.C, inlule 
fecit & ip) C. adtuuc & ibm verbaſſe 
vulnaſſe & maletractalle vojuiſſet niſi 1- 
dem C. ſeipd erga pzefae A. adtunc & 
thm citius defendilſfer Et ſic idem C, die 
qd malum vel dampnum # quod eidem 
A, adtuuc & thm evenit hoc fuit de inſule 
tpſius A. p2opr Er in defenſiof 1pſiug C, 
Et hoc (#c.)«Unde (c.) 

Repl. Et pd A. die qd 1p9 (pzeciudi non ) 
Fc. quia die qd pd C. de injuria ſua p:opr 
> abls tali Caula per ipmd C. [uperiug 
piitando aliegar in 1pnd A. inſulf fecit & 
pid A. verbavit vultiavit & maletracavir 
modo E fo2ma put pdice A. fuperius 6ſus 
ed querite Et hoc pee (Ec. Jideo veid (Xc. ) 


Non damnifcatus pleaded to a Counter- - 
Bond. = E 


Er modo (Xc.) Defend vim & injuriam 
quande, Fc. Et pee auvittd fcripe obk pd? 
Et ei legitr, #c, per cttam audie Condi- 
tio) ejuſdem ſcripe Et et legitr in hec 
terba The Condition. (ac.) Quibus Icis E 
altd!tis idem C. die qd pdick A. nunquam - 
fuit damnificae ocfone Pd ſcript bf Et hoe. 
(Ec.) Unde (Ec.) D | "+2 

Alicer. Quib? icis tauditis idem C, die \- 
qd tipo idemC, tempo?2e conkectionis lcripe 
obr pd hiucnlgz.ſaivaviller & indempid con- 

{crvaſſet 


Tſlues. 


ſervalſet & indempnificaviſſet p'A., abom- K's Bench. 
nibus turbatontbus Anglice troubles ſece Yo. 


inconvenienc' dampnts & moleſtaconibus 
occone [cripr obligato2i3 pd? | or otherwiſe 
againſt ſuch and ſuch Perſons or Things as . 
in the Condition expreſſed, ] Et hoc -(&c.) 
Pnde (c. ) oY 

Quet (p2ecludi non) debet quia die qd 
pd' C. luper diem ( «c. ) ſupertus mento- 
nace non ſolvit, Ec. | 

Or otherwyle ſhews how he was damnified, 
or that the firſt Obligee minabatr E cona- 
batr.Arreſtare ipn) Quer p denariis p 
quod.Cquee) tllos et lolvit Er fic damint- 
ficae, Ec. [as the Caſe requires, J | 


Ne unques Executor. 


Et modo, (Ec.) Acfoi) non. quia die qd 
ip idem C, nunquam fuit Erecue Teſta- 
mentt pdice J. S. nuper defunce nec ali- 
qua Bona ſive Catalla ipſiug FJ. ut Exe- 
cuto2 Teſfamentt ejuſdem unqguam adm1- 
niſtravit Et hoc (xc.) Unde (c.) 


Ne unques Adminiſtrator. 


 Actoid non quia die qv Adminiſtratia 
Bonozum E& Catallozum pzedice que fuer? 
pd J. tempoze mo2tis ſue eidem EC. per 
p:efae Archiepm Cane nunquam comiſſa 
kuit Er hoc (c.) Unde (Xc.) 


ep! 


K's Beach, | 
—_— gept ad ne unques Executors, 


(P2ecludi non) quia die qu dice C. di- 
vers Bona E Catalla que fuer die F. S, 
tempo:e mo2tis ſue polt moztem ipſius F, 
ut Erecuto2 Teſtaritt cjuſdem . vidett 
apud R. in Com? p2edicf,adminiſtravit Et 
hoc pee qy inquirae per P:iand Et Þdict 
C. ſimilif, Ec, deco veid (Xc.) 


Nep! ad ne unques Adnffniſtrator. 


4 ; 

-CP2ecludi non) quia dic 4d Adminiſtra- 
tio omnium & ſingulozum Bono2um E 
Catallo2. que fuer die FJ. S.'tempoze mo} 
tis ſue p þdice Archiepmd Cane apud L. 
ptat C. comiſſa fuir p2out ip© p Nart 
_ dice ſuperiug[upponit Et hoe petit 
(;Xc. 


Riens p dilcent pleaded by an Heir. 


_ Et modo (Xc.) defen?y vim E injur quan- 
do. c. Et dic qd ipd de debito Hd nt filing 
E heres pd FJ. S. get) patris fut onerarti 
non deber guta p2oteſfands qd fcripty pd 
non elt fagtum pd J]. p20 plito dicit qd ip® 
q9n het aliqua terras ſeu tefita p diſcens 
Hereditar de py J. S. pdice patre ſuo in 
feodo fimplici nechuit die exhibifonis Bill 
pdice nec unquam poſtea. Et hoc parae eſt 
vertficare unde per Fudie fi de debo pd ut 
fl & heres pd? F. S. pas ſut virtute fcri- 
pt1 pdice onart debeat, ic. BE 
Ch 


Poſteg contfnued; 


Repl. Quet (pzecludi non) quia dic 5ddie K's Beach: 
crhibifonis Bille ipſius A. Þd' ſcilicet WW 


(tali die & anno) pdice.C. huit terrag E 
tefita (ufficiew per deſcenſum hereditar de 
pd? J. patre ſuo in feodo ſimplict unde 
cidem A. (atisfeciſſe potuit videft apud 
f. in Cow XL, Et hoc petit qd inquirae 
ver patriam Et pdice C.ſimilif Jdeo ved 
inde Jur cozam Dio Rege apud Weſt 
die =. . . A. -. _—=©- 
qui nec, &c. ad recogi), Ec. quia tam, Ec. 
idem dies dar eſt partibug pzedice ibm 


Xc. | 
Aﬀer a Tryal and Verdi&, the Poſtea 
muſt be continued on the Roll after chis 


manner. 
In Caſe. 


Poltea continuat* inde p2ocel8 inter pars 
tes þd' de plactto pdice p Jur* poſir mde 
ine eag in reſptm cozam Dno Hiege apud 
Weſt) uſque diem Wercurij pzor? poſt 
tres ſeptiafnas Scd Wichis ertune p2or” 
ſequetd niſi Juſtie dic” Diii Hegis ad 
Aſſias in Com ÞÞo capiend Align pus 


die Lune quinto die Augultt apud Civie 


Weller) in Cond Þy p fozmam Statuti, 
ac. *veid Þ defcu jur', &c. Ad quem diem 
co2am Dno fiege apud Teſt ver pdice 
A. p Artozid ſuum py St gue Juſrie 


Dri Hiegts ad Aſſias cozam qu mis 
hic reco:do ſud cozam eo hie in 


ſug 


c ver: The Judg- 
ba, \, Poſtea die & loco infra contene, 
Ec, [as0n the JPoftea ro the end 'Fdeo cone ,ving De- 
ſideratum elt qv p2edice IF, recuperer ver- &:daar, 
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2.2.4. 
K, Bench. {8 p2efae C. dampna Tua Þdice ad 100 1, 
er p Fur Þd in fozma þd aſſeſs nec non 5 1. 


Poſtea continued. 


eidem A. ad requiſifon ſuam p mis # 
cuſtag ſuis pzedicr p'Cur hic de incro ad: 
judicae que quidam dampna intofo ſe. at- 
ting od 105 1. Er pb C, in Mi®,&Ec. 


"Judgment in Debt againſt Defendant. 


*Fdeo cons elt qd pdiceMA. recuperet ver- 
ſug pfar C. debm ſuum pdice ac dampna 
py p Jut þd in fo2zma þd aſſels nec non 
4 1. p20 mis & cuſiag luis Pdice eidem A. 
per Cur dice Dfit Regis nunc hic er aſ- 
fenſu de incro adjudicar que quidid dam: 
pna in toto attingunt ad 501, Et pdice C, 
caprate, Ec. 


If Satisfation be hereupon acknowledged, 
you enter thus : 


Poſtea ſcilicet die-. - , . , por” poſt 
+ + + - + Anno Kegni Dond Tilt tertij 
nunc Hiegis Angk, Ec. co:am Do Kege 
apud Weſtnd veid pzedice A. per J. S. 
Ate ſuum p Cur dic” Ofti Regis nunc hic 
ſpectalie conſtituf & cog? le efſe fatisfac 
p pd C. de deboEdampn? p2edic” Jdeo 
idem C. de.debo @ dampid pedica” ſit inde 
quief, Ec. 


If = ment be againſt the Plaintiff, then 
thus ;: 


Judgment 


ps 


 Demurrers. 


Judgment againſt Palainciff. 


*Tdeo cons eſt qd pdict? Þ. ni! capiat þ 
illam ſuam 6ſus pfar C. ſed qd' iple 
pleg ſui de ps lcift J. Doe & Ki. Koe ſiftt 
in«mid , #c. Et pfar C, eat inde ſine 
die, Ec. Et ulfiug cons eſt qd pd? C. recy- 
peret vers ptar' A. 61. 10s. p mis 
cuſtag” ſuis per ip circa defenſjord ſuam 
in hac parte ſuſſent' eidem C, per Cur' 
dict* dnd Kegis minc hic- ex aſſenſu ſus 
jurta fozmam Statur* in humdd calunup 
edit” & pvis adjudicat' Er Þdicr' C, heat 
inde executconem, (&c:) 

See before among the Poſtea?s: 


Of Demurrers: | 
A General Demurrer to a Declaration. 


E*® niodo ad hunc diem ſcift diem Mer- 
curij px” poli tres Septidiag ſcd Tau 


Yithis iſto eodem Terimiino uſq quem 
diem dic” C, huit licene ad billa pdice 
interloquend? & tunc ad refpond? #c, cozafn 
diio Nege apud {Ueſtnd vefd tam pdict? N, 


per Acco2i) ſunt Hd qd pd' C. per J.S:; 


Attr' ſur) Et idem C. defend* vini & mjur” 
qiido,4c, Erpek Judic de Narr' pd' quia die 
qv* Narer Þd' materiag tn ead? content? nft- 
nus ſ1fctew in lege eriſfunt ad acconeny 


ipius A. 6ſug ipmd C., fend? maniutenend? 


ad quam idem C. neecfſc non habet nee þ 
legem terre tencetur aliquo modo teipon- 


deve, Qr hoc parat? SH Unde # 


defect? 


Si 
Yo 
#7 e 


-+ cr" 


'226 Demurrers. 

K's] Bench. defectu ſiifficteed Narr” in Hac parte idem 

-*-> C. per Judicium de Narr* M1 Et qd Narr? 
Hl caſſetur, (Ec). 


» The Plaintiff joyns in a Demurrer. 


Et pdict? A. dicit gd? per aliqua paſle- 
gat' Parr? ipius A. pd' caſſari mi© debet 
quia dicit qd? Narr* pdict' materiag; in 
cadem content? hoid & ſuffictew i lege 
eriſiunt ad þdict* actonem ipiug A. 6lug 
ipm C. manutenend quam quidem Nar- 
rafonem materiamg in ead* content? idem 
A. parat” eſt &ificare ac pbare put Cur? 
Ec. Et quia þdict? C. ad Narratofd ilf 
non reſpond? nec ilf Hucuſc aliqualir* de- 
die idem A. pet? judici & damqna ſua | 
octone * mill, ſibt adjudicari (Ec) 


m_—_—_ JM a .curUr tc. Wm RX cnn co coo oat waa ls amo oc wlcot.c 


Or thus in Debt. 

*———petit judicird E debum fuum Þd' | 
unacum dampnis ſuis octone detento | * 
debi il ſ1bi adjudicart. | 

In Treſpaſs. 


F068 ——yet” judicird & dampna ſua octone 
With Tiiſgr* pdice? ſibi adjudicart. 


In Aſſault. | 


pet? judicird & dampna ſia octone 
Tiſgr? E inſulte pdict? fibi adjudicari. 


Demurrer 


Demutrrers, 22.7 
K's Bencl:> 


te? Demurrer to a_ Plea. or Par by the WV 
| Plaintiff. | 


Et Þdice A. die qd' ip© p aliqua per 
þdice C. ſuperius pticando allegar ab ac- 
cod ſua pdice inde $ſus ipmd C. hend? 
pcludi non debet quia die qv pkicum pd? 
p ipm C. modo E fo2ma pdict' ſuperius 
plitat materiaq in codem content” minus 
18 Flufficied in lege eriſtuut ad ipid A. ab 

Wactone ſua pdic? inde 6ſ\ugpfar' C. habend? 
pciudend' Ad qd? ipO idem A. neceſſe yon 
het nec per legem terre tenetur aliquo 
modo reſpondere Et hoc para? eſt 6ficare 
unde p defectu ſitffictew reſpons in hac 
K parte ip© idem A. pet? judicium & dampnug 

[uo ocfone pmiſl, fibi adjudicart xc, 


2 | 
In Treivals. 


3d | ——petit judiciid) & dampna ſiza ockons 
Dd | Tiaſgr pdict? bx avjudicart, 


 ———ocfone Tiiſgr* E Jnſui!r Þdict”, &c. 


In Debrt.g © 

ne FEET IP0 I | WET” 

——=petit Judicty E debittd ficum pdic? 

unacum dampnis ſuis octote detenfoiy 
debt all Obi adbjuvicari Xc. 


Q z * Defendant 
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2.28 
R's Bench, 
ty 


Demurrters; 


Defendant joyns in Demurrer. 


Et þdict' E. dicit qd* pkitr) pdict* per 
ipwd C. modo E fo2ma Þþdict' ſuperius pi 
tat” materiaq; in eodem content? boi? 
ſufficieid in lege eriſtunt ad Þdict? A. ab 
accone ſua Þdict' inde vers ipnd C, hend 
pcludend* quodquidi placity matertamg 
in eod' content? 1p© identrC. parar” eſt vert. 
ficare & pbare pzout Cur? Xc, Et quia 
Pdict? A. ad placitum 11f non reſpons nec 
1k hucuſq; aliqualit? dedif ipe idem C, 
ut p2ius per” judicidd Er qd' pdict? A. ah 
actcone ſua pdict? inde oſus 1pm habend? 
pcludatur Ec. | 


Demurrer by the Defendant to the Plaintif 
Replications$ 


Et pdict' D.dicit qd' placitum) pdict? per 
ipmd G, modo X fozma Þdicr' ſuperiug re 
plicando pſttat' martaq in eodem content 
minus ſufficieid in Icge eriſtunt ad ip, 
G, ad acconem fuam Þdie inde vers ip 
D. hend' manutenend' ad quod idem 2D. 
neceſſe non Hakgt nec per legem terre tene- 
cur altquo modo reſpondere.Et hoc parat 
eſt. Sificare unde p defectu fufficiefd Heplt- 
caconts in hac parte idem 5D. ut p2iug pet 
judiciid Et qd? pdict' G. ab acfone ſua 
"pi inde 6fus ipmd D. hend' pcludatur, 

c. 


Plaintilf 


Demutrers. nag 
K's Bench, 
Plaintiff Rejoyns. Sa 


' perf] St dice G. dicit qd* plitum pdice per 
' pli-M ipid G. modo E fo2ma dice ſuptug repli- 
i 4] cando plitak materia; in eodem contene 
. ab} bod & fuifictefd in lege eriſtunt ad ipid 
end | G. ad acfonem ipius G, pdice inde 6lfug 
ang ipid D. hend' manutenend qy guidmd pla- 
vert citum materiamg in e@d? contene idem G, 
quia parat? eſt verificare & pbare put Cue Ec. 
nel Et quia pdick D. ad placitum ile. non 
1 Cl reſpond nec ilf huculqg aliqualie dedic 
|, ab idem G, ut p2iug pee judic & debum ſufd 
end} dice unacum dampnis ſuis ocfoid deten- 
ofd debi ilf ſibi adjudicart Ec. 
10h Demurrer to a Rejoynder by the 


Plaintiff, 


Et þdice Y.B. die qd' pkitum þdice per 
pdice F, F. modo  fo2ma Þdice luperius 
rejungendo plisac materiag in eodem con- 


; tene minus lufficter in lege eriſfunt (c.) 


{ asit is in a D2zmurrer to the Defendants 
Plea, changing the word Placitum tor fe- 
junto, and concludes like it, ] 


Alfo the Defendants Joynder to this, is as 
his Joynder to a D2murrer upon his Plea, 


_ changing Placitanda co Uejungendo, and 


concludes like it. 


And 


Q 3 


2.30 
K's Bench. 
4 | | Y 


Demurrers. 

And if the Demurrer be by the Defen 
dant to the Plaintiffs Surrejoynder, it is liks 
his Demurrer to the Plaintiffs Replication 
uſing the word Surrejungendo inſtead « 
Neplicando, Ec, | 


And you are to obſerve, That when you 


enter a Demurrer upon the Roll, you cnter 


ir as other Roils ro the end of Joynder in 


 Demurrer. AndMhcp immediately, follow 


Demurrer 
co:lmnueg, 


Further 
Continue 
a2QCcC 


the Continuance. 


Sed quia Cur dice dnd Hegts nunc hic 
de judicio fuo de & luper pmiſſ. reddeni 
nondum adviſacur dies inde dare eſt parti: 
bus Þdice cozam dno Giege apud Weſt 
—_ —_ .. A... . 1 
de judicio ſuo de E ſupcr pmiſſis audiens 
eo qd Cue dfit Hegis nuac hic inde non: 
dum, fc. | 


And if it be then continued to a further 
day, you add: - 


Ad quem diem cozam difio Hege apud 
C{eſtiy ven) partes pdice p Akco2w ſuog 
pdick Et quia Cur dice dint egts hic de 
zitdicto fuo de & ſuper Þmiſl. reddend in- 
ve nondum adviſatur dies inde ulteriug 
dar ſt partibug Þdict' cozam diio fiege, 


fc, (as betore. ) 


nd 8 


Demurrers., 


ſay: 


Ad_quem diem co2am dfio Kege apud J«4gncoe 
Weltid veid partes Þb p Attozid ſuos py" ®* 


ſup guo viſis E p Cur dnt Regis manc 
hicdiligene inſpectis (or, nunc hic plenius 
itelle&is ) omnibug E ſingulis pzemiſſis 
maturaq; deliberatone inde hita p20 eo 
q5 videtur Cur dit Aegis nunc hic 
qd Narr pdice pins A. makiag in eadem 
contene bod ſuffictew in lege eriſtuntad 
pdice actor) iping AX. 6lus ipnd C, hend 
manuteriend Jdeo con# eſt _qy þdice A. 
recuperet $ſus pfar CE. debum ſturm þd' 
necnon 61. p dampnis luis que fuſtinuic 
tam octone detentord debi 111 gd p mis & 
cultag ſuis p ip circa fectam fuam in 
hac parte app9ie eidem A. p Cur dcd fle- 
gig nunc hic ex aſſenſn ſuo adjudicat' Et 


pd C, in M1d, Fc. 


The Entry is much the like, if it be for 
the Plaintiff, upon his Replication or*Sur- 
rejoynder in Debr, only changing the word 
Narr co Hepiic, Ec. 

And if it be given againſt the Defendant, * 
upon the Plaintitts Demurrer to his Plea in 
Debt, 'tis much the like as Þ £9 qÞ viderur, 
Or, quia videtur Cur dni icgis nunchic 
98 placittÞ pdice p pdice T. inodo fo2ma 
pdice fuperiug piitac matiaq in eodem 
coitent minus fufficietd iu lege eriſtunt 
ad pbtce A, ab actoi lua Þhicr inde vers 


Q 4 ptar 


Os 


And if the Judgment be then given, you "YT 


Demurrers, 


K Bench. bfar @T. hHabend* Þcludend Jdeo cons. 
—— (Wt) 


. The like upon his inſufficient Rejoyn- 
der.. 

Bye where Judgment is thus given on the 
behalf of the Plaintiff, in caſe where a Writ 
of Inquiry of Damages is awarded 3 Then 
after ths words hend manutenend', or ha- 
bend pcludend, you ſay, 

Cons eſt qd þd A. dampna ſua verſus 

fae C. ocfone pÞmiſl. recuperare .debeat 
x 4 ua Cur dcÞ dfit Hegis nunc hic in- 
cog criſfit que dampna, (Ec.) And ſq 
award a Writ of Inquiry, as it is belore in 
Caſe, with the Entry of the Sheriffs Inqui- 
| ficion and Judgment thereon, as is before 
obſerved in the Entry of Judgment upon a 
Writ of Inquiry. | | 


If the Judgment upon Demurrer go for 
the Defendant againſt the Plaintiff, the Entry 
is as before, uſq | 


——P2o eo qd videtur, or Quiavidetur 
Cur dit Kegts nunc hic qd Narr pÞdice 
makiag in eadem contene minus ſukficiefd 
* iniege eriſfunt ad acfonem þdice A. $lus 
Par C. hend manutenend Jdeo con# eff 
qd pzed' A, nil capiar per Billam ſuam 
pdice led p (alſo clamoze ſuo inde fit in 
mi Ct pdice C. eat inde ſine die #c, = 


Aliter 


DOemurrers. 


Aliter upon Plea. 


—= eo gd videtur Cur dcÞ dfit es 


gigs niunc hic qd placitum Þdice p ipmd C, 
modo. fozma Þdice ſuperius pfitac mas 


teriaq in eodem'contene bod & ſukficiefd 


in lege erxiſtunt ad þd A, ab ackod) ſua 
pd 6lug ipmd C. habend pcludens Jdeo 
cons eſt qd A. nil capiat p Bilk ſuam pd' 
ſed p falſo clamo2e ſuo inde fit in mid 
Et pdige C, eat inde ſine die, Xc. 

deo cons eſt q5-þd A. nil capiat per 


Bill Et qb ipd & pleg lui de p# ſcift 


5. Doe E i, Koe ſint in mia) p falſo 
clamoze {to Eft pdice C, eat inde ſine die 
Ec. " 


If you ſhew Cauſes of Demurrer, then 
you may ſay as before to reſpondere ; and 


then add, 


——Ct p Cauſlis mozafonis in lege ſup 
Parr ÞÞ idem C. fecundmd kozmam Sta- 
cuti in humod caſu nuper edic & p2ovis 
oſtendit «& Cur hic demonſtrat has cauſas 
\ubſequew (videkr.) 


*Qd' non apparet per Narr pd' qd* cf Such Cav. 
ſes as the 
Caſc 1e- 


aliquod memozand? aut pmill. ( in Nart 
pdic? ſpecificar) in ſcript ſignar p ip A. 
aut aliquam a? pſom per ipm 9A. legalic 
autho213at put debuit ſecundmd fozmam 
Statue ? her caſu nuper edir & p20- 


vis & q 
Ct caret 


1a Fc, 
Or 


re Þd' eſt incere inſufficiew 


quires. 


234 Demnurrers. 


K's Bench. Or you may put the Cauſes at laſt after 
Way the Words pcjudatur, Ec. , 
And Note, That though the want of 
Form is not ſufficient upon a general Demur- 
rer; yet it being made a Cauſe of Demurrer 
It may prevail. For the Judge is to have no 
regard to want of Form ; but only to ſuch 
Cauſes as the party demurring ſhall kt 
down. 
And if there be want of ſubſtance, a 
General Demurrer will faffice without ſhew- 


ing Cauſes. 4 
,* 


Of Iſſues and Demurrers. 


Hen there is two or more IſTues upon 

a Pleading, then after the tender of 

_ thelaſt Iſſue, Et de hoc poiy le ſuper Pzitam 

Et pdick A. fifie, &c. you add, Et quoad 

triand' tam erie iſt? gy pdice ak exif inc 

partes pdice ſuperius ſifie junce ver inde 

ur co2am dio Hege apud Weſtnd die 

- +» « Pr poſt... . Etquinec, Ec. ad re- 

cogid, Ec, quia tid Ec. idem dies dac eſt 
partibus pdict tbm (Xc,) - 

Where there is a Demurrer to one part 
ot the Declaration, and an Iilue to the other 
parts the Trial may either be before or after 
the Arguing of the Demurrer, at the Electi- 
on of the Plaintiff. | 

But if the Ifſue be tried firſt, then the 
Diftringas Fur? muſt be tam ad ttiandum 
eric ine partes june gn ad inquirendt? 
- - Phe ſi a — 4 Þ quet 
CLAIM R 


Demurrer 


- after 


At of 
> Mmur- 
urrer 


ve no 
 fach 
| kt 


Demutrers, 


Demurrer and Ifſue, 


Et quoad tam triand' erie Þdice ine 
partes pdice ſuperiug junce per patriam 
triand' qid ad inquirend? que dampna p2e- 
dice A. ſuſtinuit octone pmiſl. Unde partes 
pdice in judiciid Cur ſe poſuer & contin- 
gat Judie p pdice A. vers pfae C. inde 
reddi vei) inde Fur cozam (Xc.) ut in ak 
ul ibm, (c.) 


Poſtea contmuat p2oceff. (#c. ut in at recs 
to the end of rhe Verdict) 2001, dampniyg continzed. 


Et p mis & cuſtag? ilk ad 40s. Then add, 
Et quoad inquirend* que dampna Þdice X. 
ſuſtinuit ocfone pmiſkt. infraſcript Unde 
partes þdice in judice Eur fe poluer ſi con- 
tingat judiE-p2o Þd? A. vers pdick C, inde 
reddi tunc ijdem jue die fup Sacrfd ſuy 
qd* pd” A. (uſtid dampna octone inde ad 
10047 Jdeo cons eſt gd? pdick A, recupct 
verſus ptat' CE. dampna Þdice per Ju pd' 
in fozma pdice aſſeſſ.-nemnon 111.65. 8 d. 
Þ mi# & cuſtag* Þdick-eidem A, per Cur 
ded dnd Aegis nunc hic ex aſſenſi ſus de 
infro adjudicae Que quid) dampna in 
toto ſe. aitingunt ad 2131. 6.5.5d. Et 
pd C. in mid) (c, ) 


See Trin, 19 Car, 2. Rot. 251. 


»- 


Reſpon- 
dees, Ou- 
fter, and 
Plea. 


Oemurrers, 


Iſſue and Demurrer: 


Non Cut. quoad Yulneratfow , and ju- 
ſtifies as Churchwarden co the reſt of the 
Afſaule. x 

Plaintiff demurs to the Juſtification. 

Defendant joyns in Demurrer. 


Dic inde nondum, #c. Et quoad tri- 
and* erie (&c.) Qmd ad inquirend* que 
dampna (c.) tbidem, &c. Adquem diem, 
(#c,)Et quia Cur (Ec.) nondum adviſacur 
dies inde ulteriug (Xc,) Ad quem diem 
(Xc.) Et luper hoc viſis ( &c. ) that the 
Plea was ſufficient. TJbeo, cons elt qd' þdice 
A. nil capiat per Billam Et. qd* ip & 
pleg” ſui de p8 ſcifrJ, Doe & 3. Noe ſint 
inde in mid þ falſo clamoze ſuo Et pdice 
C, eat inde ſine d1e, c. 


Aﬀeer a Demurrer to a Plea in Abatement 
the Fudgment is ' A Reſpondes Ouſter ; ſome 
ignorantly enter up the Second Plea, taking 
no notice of the 'Demurrer, or the Judgment 
thereon ; which is a Mif-cryal, and void. The 
Reſpondes Ouſfter and the Plea ought to be 
entred upon the Demurrer-Roll , and the 
_ for Trial is to be taken off the 

oll. | 

The Form is thus : 

Afterthe Demurrer is continued to the day 
of the Judgment given, then ſay, 


* 


Ad 


_ ww BY CF wEFAy SD FF 


Demurrers. 


ad quem diem venit tam þdice Quet VV 


p Attozi) ſuum Þdice quam Þdice Def. 
im ppr? pſor) fla & luper hoc lets E 
audico pkicrd pdice per pdice Def, ſu- 
perius plitae videtur Cur dick dint Hiegis 
hic qd' dem pkicm inlufficieng eſt adCur 
dfi NKiegts nunc Hic ad caſſand' Billam 
pdick Er qd pdice Def, ad Billam pdice 
Quer relpondeatr , Ec. ſuper hoc Jdem 
Def. per A. 1B, Atto2id luum die qd? ip? 
Non afſumpſit ſuper ſe modo E fozma put 
pdice Queer ſuperius verſus eum nar- 
ravit Et de hoc ponit de ſuper Patriam 
Et Þdice quer ſifif, Ec. deo venit inde 
ur co2am dito Hiege (ut mn al.) 


, 

* {f the Plea be pleaded in ppzia per- 
ſona ; but if by an Attorney, then name 
che Attorney, and afterwards leave out the 
Artorneys Name, and ſay only per Attozid 
furd pdice die, Ec, 


238 | Tn Banco Regts. 
K's Bench 
WV Of Penires and Tales met. 


Note, That in the Yenire facias the uſual 
Words were , That every Juror ſhould 
have 4. of Lands, &c. But now by the 
Stat. 4 & 5.W. & M. cap. 24. It is EnaQ- 
ed, That all Jurors to be returned for 
Trials of Iſſues joyned in the King's Bench, 
Common-Pleas or Exchequer, or before Juſti- 
ces of Aflize or N/; prius, &c. (other ghan 
Strangers upon'Trials per medictatem Lingus) 
ſhall have in their own Name; or in 
'Truſt for them, within the ſame County, 
1ol. per Annum, and in Wales 6/. at the 

. leaſt. And if any of alceſſer Value ſhall 
be Returned, it ſhall be a good Cauſe of 
Challenge, &c. Therefore the Writ muſt 
run Quozum quilibet- habeat Decem 
l1ibzak Terre tentozum vel reddit p an- 
num ad minus Þ quosg, Xc. If the She- 
riff, or other Officer or Miniſter ſhall re- 
eurn ſuch as are not of ſuch worth, he 
ſhall forfeit reſpectively 5 /. co Their Ma- 
jeſties for every perſon. | 

» 

If he returns any perſon to be ſummon- 
ed, unleſs he was duly ſummoned Six 
days before the day of Appearance, or 
take any Reward to excuſe his Apþ- 
pearance , he ſhall forfeit ro 7. to Their 
Majeſties. | 
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K's Bench. 


Saving to all Cities, Boroughs and Towns WWW 
Corporate, their ancient Uſage. 


Tales-men need to have but 51. per Ann. in 
England, and in #ales, 31. 


Such Officer as takes Reward for Returning 
of any Tales , forfeits for every Offence 
10]. one Moiety to the Proſecutor, the 
other to their Majeſties. 


No Writ De non ponendis in Aſſiſis E 
Jurattis tobe granted, unleſs upon Oath 
that the ſuggeſtions be true. 


This A& to continue from 1 May 1693. for 
three years, and to the end of the next 


. Seflion. Vide plus in libro p. 72,73- 


# 


240. In Banco Reggs.”. 
K's Benchs | 
WY 


Of Delivering Declarations to Pri. 
. . ſoners. 


* 


ECLARATIONS are uſually deli- 
vered by the Plaintiffs Attorney to the 
Defendants. 


But formerly when the Defendant was 

' committed to Goal for want of Bail, 
.unlefs the Plaintiff before the end of 
two Terms next after the Arreſt, did 
cauſe the Defendant to be retnoved by 
Habeas Corpus to be charged in Court, 
the Priſoner upon Conimon Bail, or 
Appearance of Attorney was diſchar- 
ged from Impriſonment, to the Plains 
riffs prejudice. 


1! 1108 Therefore by Star. 4 & 5 Guil & Mar. cap. 
71 (R008 | 21. It is Enacted, Thacwh:re the Defen- 
JH | dant is taken o rged in Cuſtody upon 
any Writ, ou any of the Courts at 
Weſtminſter, and 1mprifoned for want of 
Sureties for Appearance ; The Plaintifl 
before the end of the' next Term after 
the Writ -is Retornable, may declare 
againſt the Priſoner in the Court, and 


UW! may cauſe a Copy thereof to be delivered 
"4008 to the Priſoner , or to the Goaler or 
Wi. ! Keeper z to which Declaration che Pri- 


i bt | % 
it ! Feta {ones 
: wn; n # 

4X 


Pri. 


deli- 


o the 


Way 
Bail, 
d of 
, did 
1 by 
ourty 
|, or 
har- 
lains 


cap. 
fen- 


That in all Declarations againſt any Pri- 


the Marſhalſea, &c. 


See more in the. Second Part of I/trutor 


In Banco Regis. 24t 
ſoner ſhall appear and plead, or other- X Benet 
wiſe the Plaintiff ſhall have Judgmene in "YR. 
ſuch manger, as if the Priſoner had not 
appeared in Court, and refuſed to anſwer 

or plead to ſuch Declaration. 


ſoner upon King's-Bench Proceſs 3 It ſhall 
be alledged in Cuſtody of what Sheriff, 
Bayliff or Steward of any Franchiſe, or 
other Perſon, having the Retorn and Exe- 
cution of Writs, ſuch Priſoner ſhall be at 
the time of ſuch Declaration, by virtue of 
the Proceſs of the ſaid Court at the Suit 
of the Plaintiff; which Allegation ſhall 
be as good and effectual as if ſach Prifo- | 
ner were in Cuftady of: the Marſhal of ! | 


Clericalis. 


Next follow ſome Obſervations con- 
cerning Jurata's, which are omir- 
ted in 1ibzo. 


In Banco Regis. 


A Jurata upon a VVrit of Scire 
fac1as. 


Dem dies dae eſt partibug pdick ibm 

tc. Ad quem dicm cozam Ono Liege 
apud TUeſtnid ved partes þdice p Atto21) 
ſuos pdict Et Vie videft A. B. reto:n 
b:O Diit Regis de Denire faC ei in fozma 
pdice direct” in omnib” lervie « erecut 
unacum panello de noibug Jur eidcm bz) 
anner' quo2?. nulk, &c. Jdeo Pcepe eft ci- 
dem Vie qd Diſtring? Jur pdice p omnes 
'terras, Ec. Et qd' de erie (&c.) ita qd 
heat co2po2a eozum cozam Dito Liege a 
die Palche in quindecim dieg ubicung, 
Xc. vel cozam Juſtie Dni Hegits ad aſias 
in Cond S. capiend? aſſig) fi p2ius die 
+ - + apld .,.. pÞ fozmam Staf, c. 
veid p defect) Jur , Ec. idem dies dae 
eſt partibug pÞdice ibm, Ec.. Et ſctendum 
eſt (&c, ut in al vide in libzo) pag. 6 9. 


Upon an Original. 


\. Jur ine D. E. quer & A. B. nup de 
C. in Cord Þdick Yeomd de pfito Taſgt 
luper Caſum ponitur in relpcd cozam 
Dno Kege a die ScÞ Wichis in tres Sep- 
tidnag ubicung (&c.) Nifi Juſtte Dnt 
Hegis ad Aſſja# in Cod Þdice capicnd 
aſſigid (Ec. ut in af) 1dem dieg dat ct 
partibug þdice, Ec. Ek ſciezdum eſt (&c, 
as in others, vide in lib2o.) 7 

Note, 


In Banco Regis. 


Note, The Day in Bank muſt be on a Re- 
turn-day 3 but the Day of Trial a Day 
* Certain, as Friday 21ſt of July, &ec. 


Upon an Aadita Querela. 


+, Jue inf A, B. p Attoz litum queer 
EC. D. ad recogid utrum Adminiſtrafo 
omni bono?. & catallo2. Jurird & Cre- 
dito2z' gue fuer? E. F. defuna” commiſſa 
fuit G. YH. necne ponitur in relpend cozam 
Diio Iege a die Paſche inquindecim dies 
ubicung, Ec. vel cozam Juſfti© ( xe. as 
firſt above.) 


If in London ſay, 
 Ubicung, #c. Niſi TJ. Þ. Wit Capitaf 
Tuſtte 'Dni Kegis ad pfita in Cur? ipiu# 
Ditt Negis cozam tipo Liege renend? aſſigid | 
paug die, (c. vide in [ibzo, p. 68.) 


Upon a Writ of Error brought, and Iſſue. 
T. f.Jur int' A. 95. nuper de, (Ec.) p 


Itcozfd furd quer* &C D. getd ad recogid 
ſuper Sacrumd ſuum utrum þdice A. B. 
tempoze reddifcon' Judicit. pdic? verſus 
eund' A. 2B, ad ſece Pdick C, fcilt die Ye- 
neris pr* po Crafftin” ScO Trinitatrs 


Anno 1696. annogregni dicti Oni tegis 


nunc octavo futt infra ecaf vigint1S ung 
anno2. ncene ponitur in relpcad, Ee? 


R 5 VY hen 
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K's Bench. 


WV” When the Sheriff is a party to the Record, 
ſay at the latter end, 2 


Delibatur de Kecozdo Cozon' Con 
Pdick in fozma Juris excquend' picko in- 
cumben” ec. 


Where the Plaintiff or Defendants Addi, 
tion in the beginning of the Record is Ar: 
miger, and in the Concluſion is Miles, 
then int the Jurata ſay, nup Armig 
modo 991k, and ſo of other Titles. 


I have ſeen a Preſident for a Furata upon 
a Sed Fae thus : 
1\"g Tur ink A. 9. in pp? perſona ſua 
i 1 quer' Et C. D. de pfito debi unde Scd 
"N1RA Fac ponitur in relſpcnd (Xc.) 


But others ſaid, It muſt be as is firſt above- 
mentioned, and ſhew?d a Juratk upon Re- 
cord in the ſame Form. 7 


J 


Ctrrozs. 2.45 
| K's Bench, 
Writ of Error, GENS 


* © The manneg of Eatring a Writ of Error of 
: Record out of the Common-Pleas, Return- 
.om able in the King's-Bench. 


Ominus Kex mand' dilco & fidek 

fuo Geozgio Treby Mir Capita? 

.ddi. W quitic ſuo de Banco bze ſuum c>m in 

Ar: i hec verba }. Gulielmus rertiug Dei G2z® 

les, W Jngl Scoe Franc & Hibnie Ker, Ec. (and 

Nig” Wl fo enter the Writ of Error and Return, and 
whole Record annexed to Mid), ic. ) 


_ Common Error afligned. 


Boſtea lcilicet die Sabti por? poſt 
Octab Sci Hillarii iſto eod* Termis 
co:am Dfio Hiege  apud Weſind ver) pd? 
C, D. per J. G. AttowP lui) Et die qo? 
in Keco2d' & pzocet's pd' acectam in rcd- 
dicoi) Judicij loque!' pd' manifeſte eſt er- 
ratum Mm hoc videlt qd' per fleco2d pd? 
apparet qd Judie Pdice in fo2ma-pdice 
reddif fuit p2o p2ebd A. C, verſys p2edice 
C. D. ubt per legem terre J{udie 11 
reddi bebujiſſer p2o pd? E. D. verſus p2c- 
faf A. 2B. Jdeo in co manifrſte eft erra- 
tum Et pet idem C. D, b:e die Lni He- 
K gis ad pzemuntend' pdice A. B. cen”? 
crit WM co2am dio Dno Aege auditur Lieco?dium 
E P2oceſs Pdice Et et conceditur, &#c. per 
quod pzecepr eſt vie pdice qd pyr p2obog, 
Fc, Scire fae pzefae MW. 75. &d fit cozamy 
| | R 2 Ons 
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Etrro!s., 


K's Bench: Diio Fiege a die Palch in quindecim dies 
wW> ubicung, tc. auditur Kecozd' & P2ocels 


Plaintiff 


F<Jjoz 58, 


Continy- 
AKCE, 


PÞ fi, &c. Et ulterius, &c. 1dem dies dar 
eff p:efaf C. D. Ec. Ad quenidiem cozam 
Pino Kege apud Weſtmd bei) pd C. D, 
per' Atto2id ſurd pzev Et Vie non mis in- 
de bzeve Et p2zed* A. B. ad eund' diem 
ſolemnif exace per W. T. Atto2id ſui) 
ſlif ved ſuper quo idem C. ut p2iug 
dicit qd in Necozd' & P2ocel# Pd? acectam 
in reddifone Judiciz pd? manifeſt? eſt ex- 
rac allegando Error Pdick per 1pm in 
fo:ma ped” allegae Et pct qd' judicium 
Dd? ob Error & af in Hecozd' & P2ocelsg 
P2ced* criſtew revocetr adnulletr & pent- 
tus p nullo heatur Et quod ip© adomnia 
gue occone Judicij pzed' amiſfit reſtituatur 
Et quod Cur dick Dru Hegis hic pzccedat 
tam ad eraminafoid eco:d* £ P2ocels þd' 


gi mater -Þd? ſuperius Þ Ercot aſſigh 


quodque Þd A. B, ad Error rejung, Ec, 
ſuper quo 1dem A. B. die quod nec in Ke: 
co2d? & Pzocel(8 pzed? nec in reddifone Ju- 
dictz Pd? in ullo eſt Erratum Ct pek quod 
Cue Pn Hegits hie p2ocedat ty ad ex: 
aminafoid Keeozd & Pzoceſ# p2ed qred mas 
tce Pd? ſuperius po Errox Aſſigid Ex gd 
judici p2es in oibug affirmetr' ſed quia 
Cur? die Diit Fiegis nunc Hic Þe judicio, 
ſuo de 4 ſuper p2zemils reddend nohdum 
adviſatur dies inde dae eſt partibug þd 
cozam Dio Hege apud Weſtnd uſque tn 
Cro ScÞ Triw ( Et fic continuatt ulgue 
Hilk ) Ad _ dicm cozam Dno Kege 
apud Weſiny veid partes pzed? per Ar- 
+ aeetorosretie ae i mpanin? to 


Errozs. 


to2id ſuos pd Super quo viſis & per Cur*X's Bench 


VYiii Regis yunc hic pleid intellecis otb? 
t ſingukis þmiſſis diltgenterque examinae 
« inlpece tn) Hecozd «+ Pzocels p2ev ac 
judic ſuper eiſdem rcddie gd pzed? Cau- 
ſis 6 mater” p Þdice C. ſuperius p Erro?? 
aſſigid p20 eo qued videtr' Cur' nd Hegis 
nunc hic quod ncc Kecozd? « P2pcels py 
nec in rcddicod judicii Þbd in ullo vitio- 
ſum aift dcfeaivum exiftit ac quod He: 
co20 ilt in nullo fuit erratum Confiderae 
eſt guod judictd pd in gibus affirmetr? ac 
in omnt roboze ſict & effecxry dci# cauſts 


- & mater” ſuperius p20 Erro?z Aſſigid in 


aliquo non obſtard Er uſreriug per Cur 
Dnd Kiegis nunc hic conſideratum eſi qd 
pd A. DB, recuperet verlus pzefar C. D. 
12 libre etdem A.B. per Cur' Ondftegis 
nunc hic ſ\cdm fozmam Stae in humoi 
Caſu nuper edie & p:ovis adjudicat p 
mis cuſtag & damnis ſuis que fuſtinuic 
octone dilacor erecufon judicij 25 prc- 
tertu pzolſecucofd pd b21s de Erro? Et guod 
pd A. B. heat inde creru£on, ec. 


Judgment Reverſed. 


— P2o eo qd videtr' Cur' Dnd Hiegis mime 
hic quod in feco2B& Y2oceſs ped? aceciam 
in reddifcone judictj p2edice maniteſte eſt 
Erratum cons eſt quod judicium Þdict ot 
cy it & al in fieco25 & P2oceſs ped? 
reverletr' adnulletr* Et penicus p nulio 
heatr* Er gd þd F. ad oi que octonc judi- 
ct amilit reſtituatr”, 4c. 


R 4 Placitum 
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K's Bench. 


Placitum al Scire Fac: 


Plitum ad Scire fae ſus Mancape. 


Et þd' A. B. EC. D. per * © * - At- 
tomar? ſurd veid 4 petunt judic de be de 
Scire fae pzed' quia dicunt qd? polt reddit: 
onem judicit pdick verſus pzefar' (def.) in 
fozma Þdict* hir & ante emanafoi) b2ig 
de Sctre fac pzedict' verſus pzedict' A.B.x 
C. D. null bze de Capias ad ſ@gtisfaci- 
end de & ſuper Judicto i1lo p pdice quer 
verſus pdice def. debo modo pzoſecue & 
retoznare fuit qd {com cons Cur ilf a tem- 
poze cujug contrarij memotia hominum 
1on eriltit uſitae & app2obar in ead Cuj 
fiert debuiſſet antegnd aliquod b2e de Scire 
fac verſus Þdice A. B. &C. D. emanaſſe 
debuit & hoc parae ſunt verificare unde 
petunthudictum &. guod b!c de Scire fae 
pdice caſſetur, ak | 


Replication.” 


Et Þdice quer die qb ipfe p aliqua þal- 
{egare ab erecucCol fua'pdick de deho E 
vampnis pdice per A, VB. &C. D in fo2- 
jna pdice HKecogntie pzetertu-Kecogniton 
pdice hend bze de Scire fae caſſari non 
vebet quia die gd polt reddiconem judicij. 
pdice bug pefar (def.) in fozma pdice hic 
& ante emanafodd pdice b2is de Sctre fae 
verſus tae A. EC.ſcilicer (the day of the 
Teſte of the Capias) pdice Cue die dit 
Rs co2am tpſo Rege apud+Weſind pzoſe- 


7 yt fitte gquoddad b2e de- Capiag ad ſatil- 


farter 


'E 
E 
2; 
P 
N 

C 

0. 


Placitum al Scire Fac. 


faciend verſus pdice def. tunc Die Ton- Ks Bench; 
dofd direct? p quod quidmnd b2e dictugs dng v w— 


Aer ciſdid tunc VIE Londoid p:ecepit qd? 
caperent Pdice Def. f invene fujſſet in 
Baltia ſua & eum ſalvo cuſtodFta quod 
herent co2pus cjus cozam dfo Dno fiege 
dic [the Return of the Writ] ad fatrsfaci- 
end p2efae quer de Centum lib21s necnon 
10 |, gquasg pdice quer in Cur dice Pnt Re- 
gis co2am ipſs. Hege apud Weſtin ſuſrinu- 
it tam ocfone detencoid debt iltius quam 
p mis & cuſtagijs ſuis p tpm circa lectam 
ſuam in ea parte appoir unde Þdice Def. 
convice fuit pzout conſfat de reco2do Ex 
q!19d Þdice vie Londoiy) hercnt 161 runc 
be 11fud py quod quidem bze de Captag ad 
latisfactend* de & ſuper judicio 1ilo p20 
pdice quer verfug Pdice Def. debo modo 
2oſecue fuit & ante Aeto2id ejuldem 
d2is pzefae vie LondoP-debo modo deli- 
bare fuit ſnper quo. pdice qucee ad p2e-: 
far Heto2!) ejuſdem b2is vel) in p2opzia- 
perſona ſua & [func vie Londoi videſr 
Wilfug Coles £S1tes E Johannes Sweet- 
aple, Miles ad-diem 111 retozid quod p2e- 
dice def. non fuit invent in Balkia ſua 
Put p Þdice.b2z®? de CD SIE reto2iY inde 
in egdem Cur? dicci Pnt Hegis co2am ipfo 
Rege apud:.Welind ine filiae brevir de. 


.CI SF. in Þdtice Cur dice'{DOnt Hegis 


co:am tplo Kiege apud Weſfid de Heco2ds 
remaneid affilae plenius liquet & ap- 
paret* hoc parae cſi verificare unde py 
quer* petit Erecutonem de Þdice debto & 
zampnis pdice in fozma pdice recognie 
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E's Bench. 


Nal tiele *' 
Record. 


| Plea al Scire Fac', | 
pzetertu recognizonis pzedick ſibi adju 
dicar, (Ec. 


Aliud placitum ad Scire fac verſus 
Manucapto??. 


Super quo verd AN. B, EC. D. per... 
; . Atcoz) ſuum Er dicunt quod p2edice 
quer* Execufonem ſuam verſus eos de 
debo E dampnis pÞdict here non debet guia 
dicunt quod non hetur tke Recodid Recog- 


nifonis Þdifr quaf Þdick quer* per bye ſud 


ſuperins ſuppod) Et hoc parati funt ve- 
rificare unde petunt judie i pzedice quer' 
Executonem [uam verſug eog de debo X 
dampnis pedice here debeat, tc. 


Replication. 


Et pd quer' dicit quod ipſe per altiqua 
per p:edice AX, B. + C. D, ſupertus pft- 
tando allegae ab Exrecutone ſua pzedice, 
verſus eog de debo @ bampnis pd? heny 
p:ecludi feu retardari-non debet quta dif 
quod hetur tke Kecozy Hiecognifonts Þpdice 
quaf ipſe per b2ze ſuum Þdick ſuperius ſup- 
poi) Et hoe paratf eſt verificare unde Þþd? 
quer' petit Exrecucoid de bebo & dampnid 
pd? in fozma_ 9d Hiccognie pzetertu Ke- 
cogntzonts Þd? ſibi adjudicart,- Ec, 


. 


Aliter 


Commitments: 
Miiter fic. 


Et hoc paratug eſt verificare p Reco28 
Recoganeofd p2ed pjour patet in Cur” dice 
Diit iegis cozam ipſo Rege apud We!; md 
pdice Termild , . . Anno, #c. in fietto 
66. Et ſuper hoc þdick quer? pee qued Ke- 
co25 Hecognitonis pd p Cur? hicvideatur 
{ inlpiciatur, Ec. 


Acknowledgment of Reſtitution. 


. + » Poſtea fcilicet die . . . p2or* poſt 
Anno Kiegnt Dnd Willi tertiz nunc Ne- 
nis Angk, &c. Septimo cozam eodem Lino 
Nege apud CUeſimd ver) pd F. per KK. G. 
Actro20 fuum Et cogi) ſe huiſſe reſtirukfofd 
a p2efdt* W. de omnibus denar* ſuits 
gue ipſe idem J. ocfone Judiciz pzey 
amiſit Jdeo idem W. de omnibus ralibug 
denar* lumis fit inde quiec, þc, 

A Commitment to the Marlhalſea. 

L. iN. C. D. alias dice (Xe.) geid com: 
mittitur cuſtod Warr”, #c. 11 Erecutione 
ad ſecftam YA. B. p20 501. de devo & 


32 B. p20 miſis ibm remaniur? guo- 
ulque, Fe. 


E, FP. atto2w. 
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Paper Books. 


Judie irroflat de Termino ScO Tri 
Anno 7. Wilk Tercij iegis. 


Or thus, upon the ſame Roll as Judgment is 


Poſtea ſcilicet Þd die Mercurtj p:or” 
polt quindeid ScO Triid iſto eodem Ter- 
mino co2am Dno Hege apud Weltmnd veid 
pdick A. B. in p2opr? perlon fua Et þy 
C. adtunc p2elens hic in Cur? ad petition 
Pdick A. comiſſus eſt cuſfos Marr, Ec, 
in Erecufone pzo Debo & Dampnis pes 
ibm remanſur guonſque, xc. 


Concerning Special Pleadings and Paper Books. 


Note. If there be Spectal Pleadings in any 
Action by the Plaintiff or Defendaycthe Se- 
condary will give Rules to reply ; and if the 
Defendant either came to Iſſus, or that 
there be a Demurrcer, the Pleadings are 
ro be given into the Clerk of the Papers, 
who gives a Rule in the Margin of the Book 
for the Defendant to rejoyn, &c. and he is 
paid for making it up, ( which is otherwiſe 
in the Common Pleas, for there the Plain- 
tiffs Attorney hath that benefit of making 
up the Book. ) Allo he is paid 4 d. per Sheer 
for Special Pleadings,and 8d. per Sheet for the 
whole Iflue, or Paper Books of the Demurrer. 
It's faid, That after the Rule to return the 
Paper Book be out, you may refaſe'to ac- 
cept it without a new Rule, unleſs it be 
within ons day of the time, but then you 
may detain it four Jays incluſive. 


Aker 


- Outlawyy. 


After a Special Plea, the Defendants At- K's Bench, 
torney at any time' before he ſet his Hand to WE 


conſ:nt ro the Entry of a Special Iſſue, he 
may plead the General Iſſue, and wave the 
Special Plea. 


Note, You may in this Court proceed by 
way of Original to the Outlawry, &c. 
tor which ſee Jus Philazariz, _, 
You may proceed in Treſpaſs and Treſ- 
paſs upon the Caſe, but. not in Debt or Co- 
venant, which is thus : You muſt draw up 
your Inftruction for the Original according 
to your Caſe, and carry it to the Curiitor 
of the County, where you will try the 
Aion ; if you carry it within the firſt week 
of the Term , then the Original will be re- 
rurnable the firſt day of the next preceeding 
Term , but you muſt cake care that your 
Action did ariſe ſo long ſince , ſo as not to 
date che Original before the Cauſe of 
Action. 

Then carry your Original tothe Philazer 
of the County (who will make you out 
Captas ak & pſur') if you intend to pro- 


«ceed ro Outlawry ) each of which mult have 


I5 days between the date and the return, 
and you return them Non cſt-inventusg of 
courſe, and File them with the Cuſtos 
Brevium; And the ſame Philazer will make 
you out Exigent E Þ:oclamations, which 
are made returnable after five County 
Courts, which are held but once in three 
weeks, if the Adtion be laid in the Country ; 
but if it be laid in Lendon, fix wecks _ | 
WI 


254 Outlawry. 
K's Bench; will ferye , becauſe che Huſtings are ofcner 

SY” held. 
* Some ſay, That an Attorney of the 
King Bench may proceed by Original with- 
out the Philazer, by making the Proceſs 
himſelf, and fetting the chief Clerks name 
to it, as Holt and Coleman : And this its ſaid 
was adjudged upon a Tryal between Mr. 7ry 
Philazer, and Sir Robert Henly Chief Clerk : 
ſed quere. | | 

For the manner of Proceeding by Origi- 
nal to remove Adtions out of the Inferior 
Courts, and for Errors, &&c. See Mr. YVidjazs 
Introduction, before his Book of Precedents 


called the Exact Pleader, 
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THE 


CommonPÞPleas. 


tt — "TO ' 


ng Inflructions for P rXxciPces. 
Young Clerk in the Common Pleas | 1 
A will have little or nothing to do in | 
filling up Wries for the firſt Proceſs, | 
there being proper Offices for that go 
purpoſe, as the Cur/itors, Philazers, &c. There- | 0 
fore we will proceed ro ſuch things as may | 
be his Employmenr. 


But you may obſerve, That the Inſtru- 
tions for the firſt commencing of a Suic 
in the Common Pleas is by Pzecipe and 
Pone, to be drawn upon Paper after 
this manner, and it ſerves both for the Ori- 
ginal and Captag, being delivered to the 
Philazer of the County. 


- As in Debt. 


Lond'  THAecipe A. B.nuper de Tondofd * 27, 
Gewd * qd' reddat C.D.200 |]. ##', if 
Or' ret? ires8 Triid Cap ret tres _— any-. 
ofe 


256 : Przcipes, 
Mp. Note all Pzecipes qd reddat are finable, 
(vis. )if above 4ol. 6s. 8d. Vid. Poſtea. 
Note alſo, The Original is theWarrant to 
every Captas to Arreſt, and the return 


of the Original is the Teſte of the 
, Capias. 


* Biit if you ſet down the Return of your 
Captag, the Philizer of Courſe takes 
care for the reſt. | 


" Note, If it be upon a Specialty, as Bond, 
Bill, &c. you muſt draw up your Pzecipe 
with an alias dictus, as it is in the Bond or 
Bill literatim 3 and if it be upon an Inden- 
rure, the altag ditus muſt be recited lite- 
ratim ; as in the Indenture. 


Note, Jn a Writ you may have four De- 
. fendants, yet you can have but one Plaintiff, 
in a Writ, unleſs it be in a faynt Action. 
If you would have two, three, or four 
Defendants in one Original (more you can- 
not have ) then draw your Pzecipice thus : 


Pracipe 11 Debt. 


London t. : 

Pr? A. B. nuper de T. Getd quod red- 
dat J. K. 101. Pr' C. D. nuper deL. 
Husbandman quod reddar eldem |. Hi. 201. 
xet' tre# Mich. 


Or 


Precipes. ” 257 | 
Or thus in debt for a CaÞ only, to avoid Com.Pleas. 
the Fine payable upon a Pzecip quod red- SS 


dat, any thing above 401.co 3col. pays 6s: 
$d. and 100 1. 1o s. and fo of the reſt, @ 


TUilts M. Ls 
St A-28. fee, Ec. pod, Ec. C. D, nuper 
de L. in Com tuo Ge Cfm freg apud G, 
Accetam in debo Þ 1001. ree Quin Pas, 


Or thus for Book Debt, or Promiles. 


— Accciam in CaF þ 20 1. ree. And 
ſo of the reſt. And if any be in Treſpaſs 
you name Him, his Place, and Addition 5, 
and” then ſay, Clid freg* apud T, ree 
Quindeid Pas, -” 


In Treſpaſs. 
Lotidoi if; . ._ -. ? 


Si A. B. fee, &e. tiiric pone, Ec. E. D. 
muper de L, Yeoman de plito"quare V1 & 
armis cfm & domd ipiug A. aprid L. fre- 
git Et ak enozmia et intulit Ad grave 
dampnd ipius A. Er contra pacem, Ec. 
Ot ree tres Trip, 


. % 
"44 * / Rr” , . 
MN Sn. df ie, Arriba bat... 2 4 wee os 4A RE — A+ hah <—*Sone 


Or thus in ſhore, —Clm freg opud $ 
rch tres Triid, 


_ IRA IS <= Wt WE nn 
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Com. Pleas, 


en i 


Przcipes. 


In Aſſault and Battery. 


Tondoid iT. 

Si A. B. fee. Ec. tunc pone, Ec. C. D, 
nuper de L. Yeoman de plito guare Vi & 
armis in ipmd A. apud L. inſufe fecti & 
ipmd verbavic vulneravit & maletracavit 
ita quod de vitaejus delperabatur Et alta 
eno2mia ei intulit Adgrave dampmy ipius 
A. Et contra pacem, Ec. = 


Or in ſhort,—— de plito Tnſgr & Jn- 
ſule ref, ec. 


o In Account as Receiver. 


DOUurx 7, 
PreeE C. D. nuper de E, in Cond Þdice 
Geid quod reddat F. G. rationabilcm 
Compumnd ſurd de tempoze quo fuit Ke- | 
cepto2 denar ipius F., Ec. | 
If as Bailif, then as before, to de 
_ guo fuit Ballivus ipins F. in 
, Ec, 
Lf as Bailiff and Receiver, then— de 
tempoze quo fuir Ballivus luus in E, Et 
fGecepto2 denar ipins F, Ec. 


In Detinue. 


Song iN. 


13:ee C. D. nuper de E. in Com dice 
Yeoman $dreddat F, ©, uy Equam unam 
: Paccam 


'Tiilgr ſuper Caſum rec, ec. 


Prezcipes. 


Paccam ( amthe Caſe requires) pzecij 10 1, ComPler 
AYES 


quasg et injulte detinet, Ec, 


It Annuity. 


Soms iT, ' 

Pzee C. D. nuper-D, GE, in Com pdicf 
Yeoman gttod redy F, G, 1001. que et 
aretro ſunt-de quodam annuo reddie 50 1, 
gquas ei deher E inhuſte detinet; Ec, 


| In Covenant. 
Somg NN. = we” 
PzeE C. D. nuper de E. in Com Þdice 


Yeoman altag dice, Ec. (literatimn as in the 


Indencure ) ad reſpony F. G. de plito guoy 
teneat et convene inf cos fact ſcdm vim 
fozid & effecnd quarundam Jndentux inf 


cos conkece, Xc. 
In Caſe. 
Yau may either ſay generally, de. plito 


Or if you intend to have Special nd 
to go to Tryal the ſame Term, ther\' ſay 
de pfito quare cum, Ee. (ſerting forth ſpe- 
cially the Cauſe of the Action) Ad dampnty 
iis XN, 591, rek, Xc. 
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LAW 


Precipes. 


Y 
In Ejectone Firme, 


Mids 7, | . 

Si YN. B. kee, ec. tunc pone, Xc. C, D. 
nuper de- E, in Com Þdicr Yeoman Yd 
reſpond pfar A. B. de pkito quare Vi # 
armis und MWeſiuag & vigine ocr Terre 
cum HÞtif? in E. que F. G. pfak A. dimiſit 
ad termi) quit nondum PÞrcetiit intravit 
Et ipumd a firma ſua pdice ejecit Et alia 
Eno2nia, Ec. Ad grave dampnry, Ec. Et 
contra Pacem, tc. * L 


But this not is uſed now , the way being 
to deliver a Declaration to the Tenant in 
poſſeflion, as you may obſerve amongſt the 
Declarations afterwards. 


Note , That Appearances upon Writs in 
the Common- Pleas, mult be entred with 
the Philazer , within 8 days after che 
Return of the Proceſs, as is before ob- 
ſerved in the King's Bench. . 


Orders 


Bail.  — 
_, ComPlas 
Orders to be obſerved by Commiſſioners Imprwered "Wy 
by Commiſſion , in purſuance of an AﬀF of 
Parllament, for taking Special Bail in the 


D. Country upon Attions and Suits depending, or 
Id zo be depending in His Majeſty's Court of 
E _-Common-Pleas ar Weſtminſter. | 
fit (rſt, It is Ordered , That before any 
It Bail be raken by virtue of the ſaid Act, 
ia a True Copy of che Writ on Parchment, 
Lt to which the Defendant is to. put in Bail, 


ſhall bz brought to the Commiſſioner before 
whom ſuch Bail is to be taken ; and there- 


18 upon the Recognizance or Bail-piece ſhall be 
n fairly drawn and engrofſed on ch2 faid 
he Parchment Copy, in this or the like Form, 
as the Caſe ſhall be (viz. ) 
in YA. B, Atko:1) MWBanucaptozes Johar- 
= p Defend nes Denn de Black. 


barneſſep in paroch 
de Scttie in Coin E., 
ge!) & fichug Finn 
de cadem gel), » 


Capt X cognir decima Pars ipſa in 


die LWÞarty Anno 20 ]. unter 
Dom. 1692.de vene M. Int 1o 1, 
cſſe cozam me J.25. 


ud Commiſſicnar. 
Ts 


It the Defendant be not preſent, then the" 
Bail are uſualiy bound in double the Sum in 
the Writ, otherwiſe anly ſingle. 

= The 
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Com. Pleas. 


Bail. 


The - Condition of which faid- Recogni 


VWYV zance ſhall be to this effet, ( viz.) 


OU [Naming the Defendantif preſent ] 

do acknowledge to owe unto the Plaintiff 
201. and you ( Naming the Bail ) do ſeverally 
acknowledge ts owe unto the ſame Perſon the 
Smm of 101. apiece, to be levied upon your [e- 
weral Goods and Chattels, Land: and T enements, 
upon Condition, That if the Defendant be Con- 
denpned in the ſaid Attion, be ſhall pay the Con- 


| demmation, or reuder bimſelf a Priſoner to the 


Fleet for the ſame ; and if he'fail ſo ts do, you 
[naming the Bail ] Jo undertake to do 4 for 
bim, © 
Sscondly, It is Ordered, That the Aﬀ- 
davit of the due taking of eyery ſuch Bail, 
ſhall be made either before ſome Judge of 
the Common-Pleas, to whom the Bail ſhall be 
tranſmitted, or before ſome perſon who ſhall 
have power to rake Aﬀidavits in Matters and 
Cauſes depending in the faid Court. 
Thirdly, It is Ordered, Thar all Bails taken 
by arey Commiſſioner within the diſtance of 
Forty Miles from the Cities of London and . 
Weſtminſter, ſhall be tranſmitted to the Lord 
Chief Juſtice of the Court of Common: Pleas, 
or to one of the Juſtices of the ſaid Court, 
within Ten days after the taking thereof ; 
and all Bails caken by any Commiſſioner 
above the diſtance of Forty Miles from the 
{aid Cicies of London and Weſtminſter, ſhall 
be tranſmitted within Twenty days after 
ine taking thereof, unleſs all the ſaid Neſt 


Bail. 


263 


ſhall be in their Circuits, and then as ſoon as Com-Pleas. 
any one of them (hall be returned to London Yo 


out of his Circuit. 

Fourthly, Alſo every Commiſſioner is to 
have a Book kept purpoſely for Entring ex- 
atly the Names of the Defendant and his 
Bail, and of the Plaintiff, as it is in the => 
piece, and the time of the taking thereof, 


and the Name of him by whom ſuch Bail 


ſhall be Tranſmitred. | 

- Fifthly, lt is further 'Ordered , That the 
Plaintiffs Attorney ſhall be at liberty co re- 
pair to the Commiſſioners Book for the 
Names of the Bail , to the end that they 
may enquire of the Sufficiency of them ; 
- and if they are found Inſufficient they may 
except agaſmit them within Twenty days 
afcer the ſaid Bail is cranſmitted, and Notice 
to the Plaintiff or his Attorney of the taking 
thereof: And in that caſe the Defendant 
muſt either put in better Bail, or the -Cog- 
nizors of ſuch Bail muſt juſtify themſelves'in 
| open Court, either by Afﬀidavir taken before 
ſuch Commiſſioner that took the ſaid Bail, 
or by Oath made in Courr, or before one of 
the folem of the ſaid Court, 


\ 


Geo. Treby. 
| Ed. Newill. 
4  Fobn Fowl. 
T ho. Rokeby. 


The 


2.94 


Com.Pleas. 


B gil. 


ud, ied The Form of | putting in Bail in the Common- 


Pleas. 


N putting in Bail in the Common: Pleas be- 
fore a Judge, if it be for a Priviledged 
erſon , the Prothonotaries Clerk is to g 
with you before the Judge ; if for a 
perſon, then the Philazer of the County or 
his Clerk muſt attend the Judge with you : 
Unleſs it be taken before the Commiſſioners 


1n the County 3 and then you carry it with 


the Aﬀhdavit co a Judge of the Common-Pleas 
to allow it, and from thence to the Philazer 
of the County with it, who keeps it, &C. . 

If the Defendant pur not in Special Bail 
( when required ) you get theE® Skeriff to 
align over his Bond, and take out the Capias 
upon it (dire&ed to the Coroners, it the 
Sheriff be in Office; ) but that requires no 
Special Bail, only an Appearance ; ſo that 


any Attorney, &c. may back the Warrants 


for Appearance, which none will refuſe to 
do, if he haye authority, and know the 
party, &C. | | 
See after how to proceed againſt the Bail 
among the Scire fac?. 


The next thing is to provide for the De- 
claraticn, the Forms whereo$: you will find 
towards the latter end of this Treatiſe. 

And Note, By the courſe of the Court the 
Defendants are to Anſwer the ſame Term 
they appear, if th? Writs be Retornable ar 
the beginning of the Term, eſpecially in 


Of Declarations and Pleas, 


Ifluable Terms, as Hillary and Trivity : But Com. Pleas. 
no other Terms. If the Actions be nor laid in "YE 


London, the Defendants have for the moſt 
part Imparlances , or time to plead till the 
next Term. - 

And Note, That there are two kinds of 
mparlances, the one General , the other 
Special; as you may find amongſt the De- 
clarations. 

After a General Imparlance the Deten- 
dant cannot plead in Abatement to the Writ, 
Excommunication , or the like, nor any pri- 
vilege, asa privileged man of another Court; 
as of the Chancery or Kings: Bench. See Inſt. 
Cler 3d Part. : 

But many Pleas may be pleaded after a 
Special Imparlance, which will not be al- 
lowed after the General. 

And Note, That if the Defendant pray a 
Special Imparlance, he pays the Plaintitis 
Attorney 2 s. for the Entry. 

Note, it is ſaid, That when your Decla- 
ration is upon a Bond , if the Defendants 
Attorney upon receiving the Declaration, 
do not crave that the Condition of the Bond 
may be entred with the lmparlance, and 
alſo pay for the ſame ; then he 15 debarr'd 
from pleading Conditions pzrform'd at any 
time alter, without moving the Court and 
paying 5 s. to the Judges Box : Bat if he in- 
fiſt upon it, he need not plead il} he have ir. 

Afcer the Declaration is delivered, the 
Attorney may give Rules to anſwer in due 
time ; and thfſe Rules co gnalwer mult be 
ond (in that Prothonotary's Office where 

the 


266 Of Declarations and Pleas. 


| Com.Pleas, the Plaintiffs Attorney does enter his Cauſes ) 
a FLY. by the Secondary of the ſame Office, for 


| pagr 1s paid 4.4. and for the Stamp-duty 
| 12 d. 
Note it's ſaid, the Plaintiff hath that Term 
Kg whorein the Wit is Returnable, and until 


the laſt day of the following Term , to-De- 
clare againſt the Defendant ; and if he doth 
not then Declare, the Defendantupon a Rule 
given in that Office, may there ſign a Nexu 
roſe 
n In like manner, "That the Defendant upon 
pleading any General Iſſue, may after a Rule 
given Nonſuit the Plaintiff (if he do not 
Enter his Iſſue,) and get Coſts ſigned by the 
Prothonorary , and Enter up Judgment, 
Quta Quer non junrit in exttum nec ul- 
terius P208 eſt bzeve [ſuum pdick, Ec. 
See more of this hereafter, and in the 
TRE. Second Part of Inftrufor Clericalis. 
ih i If the Def. upon a Rule given to Anſwer 
8-1 do not plead before the Rule is. expired, the 


Judgment by Ni dicit ; the Form whereof 
you will find among the Judgments. 
| Yet many times where the. Plaintiffs Ation 
is juſt and right, the Attorney for the Defen- 
dant will yield co a Judgment, either by way 
of Non ſum informatus or Confeflion ; ſo that 
the Plaintiff will ſtay Execution againſt the 
Defendant until ſuch a time as both the At- 
tornies ſhall agree upon ; and»this is a good 
way to ſave the Defendants Perſon and 
Charges. a 0 

It 
Dd 


Plaintifts Attorney may afterwards Enter up - 


Mf making up Tſſues. 
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It is done after this manner generally in Com.Pla. 


the Plaintiffs Attorn' Dogget-Book 2: * 


® 5omers N, Armſtrong p Radfozd, 
* Johnſon p Baplp. 
Non ſum infozmatus ita quod ceſſet 
erecutio "ey Term Triid. © 


p Wilkin Johnlon. 


* Or may it be done upon the Declarati- 
ON, &Cc. 

Upon which Judgment you may get Colts 
taxed by the Prothonatary. 

If the Attorney for the Defendant do plead 
unto the Aion, then you may joyn Ifſue and 
goto Trial by 'Nif prius, at the next Aflizes 
for the County. Of which more here- 
after, 

But our Young Clerks firſt Buſinels beivg 
chiefly in making up itſues and Records and 
Entring up Judgment, we will next ſet down 
ſome _ concerning them. : 


How to make up Iſſues. 


Ote , the Common-Pleas uſe no Memo- 
randums, ( as does the King s Bench ) 


unleſs in Special Caſes, (as in a Bill againſt 
an Attorney. ) | 
Bur having written the Prothonotary's 
Name and the Term, the Iſſue is made up : 
They begin with che Declaration in manner 
following : " 


Triid 


wWiyY, 


2.68 h Df Jiſues, 
Com Pleas. | " 

XS Cooke.- .- 
Tri 12 Will tercii Niegis. 


Somg iN, . B. nuper de C. in Cond ph 
. . Yeoman attach fuir ad re- 
- fpondend D. C. de pkfito Tiilgr ſuper Ca- 
ſum Et unde idem D. per £ G. Attoz1) 
ſuum queritur Quare cum, Ec. (verbatim 
as in the Declaration, ) Ct inde pducit ſe- 
tam, Ec. 


Note, in Debt, Covenant, Account, An- 
nuity, Detinue and Replevin, the Com- 

- m0n-Pleas form is [Umnlonitug fuit ad 
reſpondend; and in Caſe, Treſpaſs, 
Trover and Eje&ment, the Form is 
attachiatus fnit ad reſpondend, ( Xc. ) 


Having written the Declaration, you muſt 
begin a new Line to Enter your Ilſue ; for 
obſerve that tne Common-Pleas doth rarely 
continue any Hmnparlance in their Entries, 
fcth#ugh at the bottom of their Declaration] 
they uſually give a LD L5 co the next Term, 
when they deliver them to the Defendants 
Attorney, as you may ſee amongſt the De- 
clarations. | 


Non Aſlumplic. 


Non oſ- Ct pdice A. VB. per Þ.J. Attozid ſuum 
ſumpſ* Veiv « defend vim E injur quando, Ec. Et 
pleaded. dicit quod ipe ngnaſſumpſit ſuper [e modo 
t fozma put Þdick C. ſuperiug verſus enum 

Fe | qgue- 
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queritur Et hoc poid de ſuper P2jand Et Com:Plene, 
þdict D. ſilie Jo pcept eſt DiE quod Veni- 
re Fac hic ad die Sce Crinitatis in tres 
Septimanas per quos, Ec. Et quf nec, 

#c, ad Necogi) #c. Quita, tc. 


Non Cut in Caſe. 


Et fv A. (c. ) quando, Ec. Et dicit qo No» Cu/. 
ip©'in nuilo eſt Culpabilis de pÞmiſſis ſu- 
ptus et impvit put Þdict C. ſupius 6lus 
eum queritur Et de hoc poid ſe ſup Pziand 
oy - wn C. filif Jdeo pcept eſt Vic , Ec. 
45 DCIOTe., 


Note, If in Treſpaſs, then Et die quod 
Ip in nulloeſt Culpabilis de Tiiſgs 
PD1Ce Puk, Ec. Saf OE 

In Aſſault. 
De tnſgt E Jnſule p:cd, Ec, 


Nil debet py P2iand. 
Quando, &c. Et dicit guodipd non debet ,;;; ,4,-. 
dfae A:B.pþdice 201. nec align? denar ſun) 
in fozma qua idem 2A, fupius 6fus eum 
narravit Ex de hoc pofd te ſuper P2ztany 


Et þdice A. filit Jdeo, Ec. (ut m al.) 


Non eſt Facturi r a Bond. 


Quando.xc. Et dicit quod ip© de Debo Nor of f« 
py virture ſcripk þdict ofiari non debet qgnia #=. 
die quod ftriptum il;ud non eſt fagum 


By 


| funm Er de hor, ec. (ut in al.) 


am oc ot Att tf 


Of making up 


WY By an Executor. | 


_ Et difhd ſcriptum þ3 Non eſt facid py 
'i4 - bs Teſtakozis Et de hoc poid tc. (ut m 
108 | Al, 

$ To a Bill. 


Et dif QV ipd de debo pdick virtute 1511. 

le pzedict oſtari non debet Quia dif quod 

billa if Non eſt facum ſuum Et de hor,tc. | 
And fo of an Indenture mutatis mutandis. 
See for more Iſſues toward the latter end, 

next aker the Declarations. 


How to make up the Record. 


iy Mz a Margent of near an Inch broad, 
| then near the top of your Piece of 
Parchment write the Placite in the fame 
ſmall Hand you write the reſt of the Record, 
bur the word ptita, as alſo the firſt word of 
the Plea,Rtept,Ec.makes a Record feem well. 
Plica apud Weſtid cozamGeozgio Tre- 
bp Mtk & Sociis ſuis Julice dnd regis 
de Banco de Termino ScO Trinitatis 
Anno Kegni Dnd Tilt terciz Dei grd * 
Angk Scot Frane E Yibhie Kegis Fidet 
defens, Ec, duoecimo. . 
forlo ..,. 


Then beginning a New Line near halt an 
Inch diſtence, Enter the Declaration as fol- 


lows: 
Songs 


s 
n 


BReco2vs, 


Homs in B. nuper de C. in Cond ps bw 


AX. gen attach fuit ad reſpon- 
deny D. E. de pfito Taſgr ſuper Caſum 
Et und idem D. p F. G. Attopn? fuum 
gucritur quare cum, Fc. 


> ——} 


= Oe WO nn WII nn nn annoy RR ——_———_m———nty 
I nm ——_ om gn re nr—m———_ =» —_ — 

——— To the End of the Iſſue. 
Quia tm? Ec. | 


Nate, The Common Pleas write their Plita 
but once, (except death or change of 
Chief Juſtice, or upon an old Record, 

fo that *tis good to leave an Inch be- 


ewixt the Ifſne and Jurata, and then 


after their iflue another Plita) and be- 


gin their Jurata within an Inch of the - 


Iſſue thus : 


Soms iT. <Jur ink D. E, Quer Et X. VB. 
nup de C. in Com Þd gefd de pkito 
Taſgr lup Caſum ponitur m refpcm hic 
uſc a die Std Michis in tres Septianas 
Nifi Jultie dnd Kegis ad Aﬀiſas in Com 
Pdick capiend aſſign p. foi Staruti, Ec: 
die | theday of the Afﬀizes] apud [ the place 
where the Aflizes are held] in Com pd pzius 
ved p deffd Jur quia nulk verd Jo Vie 
heat co2poza, Ec. Et ſciend? eſt 9d Þ2e in- 
de Jultif hic in Cur 1ſfo eot Termino de- 
lidaver Deputar Die Cony? Þdick in fozma 
£Juris exequend, (c. Lo 
Jurata 


272 Nf Juratas 
Com Pleas @Juraf upon an {ſue taken by the At- 
q GYV torney General for the Kings as 1n Quare 
impedit, chus: 


Berk. 7. Jur? ine Dom Regem per 

"1 Edwardum Ward Attoz2i) dice Dint Kiegis 
nunc Genera? Quer? & J. B. Clicnd de 
pkito quare Jmpedit ponitr' in reſptu, 
Ec. (as in others.) 


If your Jurata be in Londex, then ſay, 


Londoid 7. Fur”, c. ( as before ) ponitur # 
in reſpcmd hic ulg ( che very next day after 
the Sittings, if in Term, bur if not in Term, 
then tothe firſt Retorn-day of the next Term 
TI as |] a die ScÞ Wichis in tres feptimanag 
s Niſi Geo2gius Trebp Mil Copital Julti? 

W Dnd Regis de Banco hic aſſigid p lo2n 
Staruti, tc. die. [che day of the Sitting 7 * 
apud Guildhall Londoi) p2its ve), Ec. 
( as before to ) delibaver* A. 1B. Ar' [| na- 
ming the Under-ſheriffs Name } Deputar 
Vie London” in fozma Furis exequend. Ec. 

* If in Mtdvr you ſay Niſt ( Ec. )) apud 
Welty pd in Bagna Aula plitozum vul- 
gariter nuncupar Weiſtminfter Hall tbm 
(&Xc.) p2Tug vein, ec. | 

When your Recofd is made up, and be- 
fore it be Sealed, you mult enter your Iflue 
on a Roll from the Prothenorary, or ar leaſt 
muſt thereon make an Incipitr' of che Hue 
and then carry the Record and Roll to the 
Prothonotary, who will ſign your Kecords 
upon paying him for the lljues ; and grin 

ay93 


and Venires. br, 


On 


have occaſion will give you back the Roll, Cer ®feas. 
then you muſt carry your Record to Mr. w* wn 
Mills Office in the Temple to be Sealed, and 

you muſt make out Warrants of Attorney 

to carry with it afcer this manner, (viz.) 


| Soms ff. D. E. ps lo ſuo F., G, Attozid warrane 
ſur 6ſus A. 25. nup de C, in Cond Þdice of aco:- 
Gem de placito tranſgt kup Calum, ww 
. A. B. nup de C. in Com þdice Ger) 

po lo ſuoÞ. J. Attozid ſuum $lus D, C. 

de plito þÞ; and fo of the reſt. You muſt 

give the Warrants to the Clerk of the War- 

rants there, who will 6gn your Record, then 

you mult giveit to the Clerk of che Juratg 

co examine, and then to Mr. Hills to fign, 
and then to his Man to ſeat. 


| Of Vinircs. 
The Form of a Venire FaC in Cot Bates; 


Ulielmug tertins Det G2zd Ang? 
" Scoe@ Frane & Hibnie Her Fidct 
Wetenſo2, Xc. Vie S. laltem pcipimus 
c1b3 qd DVenire FaC cozam <Juſtie nris 
apud Weſtnd a die ScO Trinitae in tres 
ſeptimatniag duodecim Liverds & legales 
botes de Vicid de TE, in Com tuo quo2- 
quilibet heat decem Libr Teft Tcntou.. 
vel Keddie per Aunid ad minus per. quog * Ncte, i 
Ret vericag mcling \ctrf poterit Et gn if Þ* v0" 
nec D. E. Quer nec X. BD. nup de C. in? 54? 
Com tuo Ge'y * aliqua affinitare atting us © 
&d factend quiandai JTurand Pj inter ates 69%. 
FT Þartcs 


Venire Fac 


2iCotleas. Parte Þ3 de plito tranſgt [ as the Cauſe 
WAL of Action is} Quia tmd idem D. ( who firſt 


takes Iſſue  gmd pdice A. inter quos inide 
Contentto eſt poſuet fe in Juratam if 
Et heag ibt nota Jur Et hoc b2eve Teſte, 
G. Treby apud Weliid 31 die Maij Anno 
Hd noltri dyodecimo. 

You muſt -Ggn this Yenire Pac withthe 
Prothonotary, and pay him 1 s. 4 d. and this 
may be done before your Record is ſealed. 


Where Attorney-General takes Iſſue. 
In Quare Ampedit, &c. ( make it thus ) 
Gulielmus, &c. | uſq ſcire poterit] Et qui 
A. B. Ctico nul affinitak. atting? ad fac 
quandam Fur pzre ink Nos E þdiceJ. de 
plito Quare Fmpedit Quia tam Nos gd 
PdIck FJ. ink quos inde contentfo eſt poſut- 
mus Nos in Jurd ik Etheas 1bt- nota 
Jur Et hoc b2d Teſte G. Treby Mil, Ec. 
Note, You may move the Court in Quare 
Impedit on che King's part for a Spe- 
cial Jury, viz. That the Sheriff attend 
the Prothonotary with his. Book of 
Freeholders, that the Prothonotary. in 
the preſence of the Attorney or Solici- 
tors of both parts may name 48 from 
which. either Party may abſtrat 12 and 
the Sheriff to impannel the remaining 
24 Er qd mult fiar Calumpy p2o de- 

* fecn hundzedozum, Xc. 

If you doubt in this Caſe, whether a 
ſufficient Number of the Pannel will ap- 
pear to makes a full Jury, 8c. Then you 
mult 


Habeas Corpus. 
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tauſt draw up a Warrant, or rather Petition Com.P leas, | 
for a Tales in Court Hand upon Parchment wWY 


after this manner, (viz.) 


Berks . 


Edwardus Ward Armiger Attozid 


Dnt Hiegts nunc General qui Þ eodem 
Dno Aege 'in hac parte [equitur p20 
Dio HFege pee Tales de Circumſtantibus 
hic per Cur concedi p trtacod Erit ine 
dic Dominum Kegem & T7, B, Ckicum 
de ptito Quare Jmpedit ne Fur, in hae 
parte capitend remaid p defecu ur, Ec. 
Edward Ward. 


* To this you muſt get the Ay 
torney General's Hand, the > 
Fee of which is 9 s,g8 2. 


The Form of a Þ abeag Cozpoza, 


(_ tertins Det S2D Angi 
” Sco0E Franc & Hidnie Kexz PlvLct 
Leiens, &c. Vie S, faktem peipimas ribe 
qd 5eag cozam Julſkie nris apud Weſtad 
a vie Scd Michis in tres leptianas vel 
c9;am Juſftte nris ad XAfſias in Cond tuo 
fapicnd aſſigid p fozmam AStatuk inde pvis 
! die [cheday the Aﬀifes are held] apud,Zc. 
[.the place where |] in Cond tuo ppins veid 
Cozpoza I. BD. C. D. E. F. #c, [ naming 
the Jury retorned - on the Pannel | fur tiny 
#1 Cur nofira co2zam Juſtice nris apud 


Weſtiid ine D, E. Quer? & AN. 5. nuper de 


&; ifCond tito Getd de ptico tranfgr? ad fa- 
7-3 Fiend 
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Comelces. o5ent) Juratam ilf Et heag ibi hoc bz? 
*—Y” Teſte G. Treby'apud Welind 19 die Ju- 
nij Anno r') duodecimo. 


This Yabeas Cozpo2a you may beſpeak 
at Mr Windhamn's Office in the Temple, or elle 
you may fill it up your ſelf, and carry it 
thither wich 'your UJenire, and his Clerk 
will examine ic and ſign it, and you muſt 
leave your Penire and Pannel with him to 
be Filed. 

Next ſeal your Dabeas Cozpoza, (which 
may be done before or after your Recoid is 
Sealed. ) 

See in the King's Bench for a Diſtringas 
when in London or Middieſex, which will 
inſtru you how to put your day and place * 
in a Dabeag Cozpoza for either of their 
places ( mufatis mutandis. ) 


Note, Formerly it your Record was not 

I tried the firſt Afſizes, then you might make 
out a Plur* YPabeag Cozpoza by che old 
one, and give the old one into the Office, 
who would ſign your Plur' Pabeas Cozx- 
poza ; and you could not in ſuch Cafe fill 
upa new Dabeag Cozpoza upon a new Pan- 
nel, for then it was ſaid tobe Error ; but 
this is altered by a late Ac of Parliament ; 
» Note, is {Or Which ſee before in the King's Bench. * 
ow carry YOu Muſt carry your old Record, or Copy, 
[ your old IN ſuch caſe, to the Clerk of the Treaſury, ro 
Habeas be examined by the Roll, which if done in 
@orpors, the Term time, will ſave Fees; tor if ic be 
0 - out of Term, he will be paid for the "_ 

an 


A 


on” NN» 0. RS GW” os Wo 


Subpcena. 


and for going down to Weſtminſter to exa- Com.Pley 


mine it, &c. and he will make you a new 
Record ( if your old one be loſt) or elſe al- 
ter your old one, and feal ic anew. The 
Hab Cozpor' muſt be delivered to the She- 
riffat the Afﬀizes to return, and then it and 
the Record muſt be delivered to the Judges 
Marſhal. ; 


Subpangs 


TheForm of a Subpene ad Teſtificand, 


(GErS tertiug Det gr® (Ec. ) XA. 
B. C. D, E.F. EX G.Þ. ſaktm pcipt- 
mus bobis & cuilibet vrm firmie injun- 
geid Qd oib? aliits ptermiſſis #'crcuſatio- 
ne quaciing ceſtaid ſitts in ppr” pſord vris 
ad Aſſias apud [the place where the Aſzes 
are held] in Com S. die | the diy when 
che Aſſizes are held ] por? futur' tenensd ad 
teſtificand & veritatem dicend in qua- 
dam Materia Controverſie in Cur? nr? 
c02am Jultie nris apud Weltid pendeid 
indeterminar ine D. E. Quer*' X AX. VB. 
nuper de. C, in dfo Cond S. Gem Def. de 
placito tranſgr' Er hoc nullatenus omir- 
tatig nec aliquis vrid omittat Subpena 
cujuſſibet. vrnd centum Libzar? Teſte G. 
T. (ut in al.) 

* If in London, ſay. tozam OG, T. Mit Ca- 
pital Juſtice nrode Banco apud Buiidhail 
Tondo die, Ec. (the day of Sirtings) eb 
teſtificand (&c,) | 


'T 4 li 
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Tickets, 


Com.Pleas. If in Msddleſex, ſay, co2am G.T. Mil, te, 

WL ,.. die ,; .., ; . . aptid Weftid in 
magna Aula plito2. ibm vulgarit wn 
pak Weliminlier-Hall, ad teſtificand, Ec, 


See before in the King*s Bench for a Spd 
ad teſtifican? [ur be de Inquir de dampnigs 
[ which may ſerve for the Common Pleas Muu; 

tof mitandis, Your Subpena and Tickets 
muſt be made out ſoon enough to be ſerved 
on the Witneſſes to attend the Tryal. 


A Subpana Ticket. 
Mr. A, B, 


Y vertue of a Writ of Subpcena to you 
directed, and herewith ſhewed unto 
you, you are perſonally to be and appear 
before His Majelties Juſtices of * - on 


If fer Lon-4 +» + Next, being the . . . y of 

7. . . Mt © = of the rs in gf. 

mm . - . noon of the ſame day, at the 
rVeOy Cc 

- "tek oro Court then to be holden WO + > 

eutandis. * nj © ©& > tO te- 


ſtifis the Tr ack according to your Know- 
ledge, in a certain Cauſe now depending, 
and then and there to be tried between D. 
E. Plaintiff, and 4. 8B. Gent. Defendant in a 
Plea of Fes —_——_——.... 
. - And thereof you are not to 
Fail on 1 pain of one hundred. -—_ Dated 
the ..- - + , 
+ - - . in thetwelith year «TM Reign of 
our Sovereign Lord William the third, by the 
Grace ot God, of Exgiens, Seotland, France 
and 


Rolls and Judgments, 


and Ireland, King, Defender of the Faith, &c. Com-Plea s. 
has nd 


Annoque Dom. 1700. 


See before in the King's Bench Preſidents, 
for a Ticket upon a Spd ad teſtificany ſur 
b2e de Jnquir? de dampnis, and for notice 
of Tryal, and of not proceeding after no- 
tice. | 


How to make up the Rolls, and enter 


Judgment in the Cmmmon Pleas. 


Make a Marpent' of an Inch, then rule 
your firſt Line about a Span from the Top 
of the'Roll, and then enter your Declaration 
and Iſſue, or other Pleadings. 


Soms IT, | 

A. B. nuper de C. in Cond pd Gefd fund 
fuit ad reſpondendE. F. de placito qd red- 
dat et -centum Lib2ag, Ec. | And fo on 
verbatim, as in che Declaration, ro#he end 
thereof ] Et inde p2zoducitt Sectam, Ec, 
' And ſoconſequently the reſt of your Plead- 


ings and Ifſue, beginning a new Line ateach 


Plea, Replication, &c. } 


Note, as to Judgments you enter only ſuch 
as are had without Tryal, for ihe Clerk 
of the Judgments enters the other. 

Theſe Judgments withour Tryal are by 


Nl dic, Cogid Actonem, and Non ſum 


Jnfo2zmatus, 
: T 4. And 


my 
4 
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Rolls and Juvgment, 


Com.Pleas. And therein Note, Aﬀer you have entred 
AY NS 


Nil dictt 
in Cafe 
without 


Aſſumpſit. 


Writof In 
quiry of 
Damages 
gvarded, 


Aſumpſit. 


your Declaration ( as before) then 'be- 
ginning a new Line, write, 


Ct þy YN, B. [naming the Defendant ] p 
C. D. Attozfd ſud veid & defend vim & 
injur' quando, &c. Et nihil in barram 
ſive. p2ecluſſonem Ackonis pþd' E. dictt 
quod idem E. remanet verſus pzekae A. 
de indckens Ob quod idem E. dampna 
ſua ocfone pmil8 verſus pfat A. recu- 
perare debeat Set quia neſcitur que 
dammpna pd? E, fuſtinuit occone Js 
ideo pzecepe eſt Die qd per ſacrny pbo?|. 
E leghtum homird de Cond þd? diligenkin- 
qutrak que dampna Þd' E. fuſttnuit tam 
occone pmilſs gnd p20 miſis & cuſtag* ſuis 
Þ Ip circa ſcam ſuam tin hac parte ap- 
poik Et inquiſifonem quam inde fetit (Jie 
conſtare ' faciat Juſtie Dri Kiegis apud 
IVeſtnd a die Sc) Wichis. in tres Septt- 
anas [ub figillo, Ec. E ſigillis, Ec. 


Note, if it be ypon an Aſfumpſit, then 
you ſay, ocfone non perfo2macod p2omil 
ſior E aſſumpfotd, inſtead of ocfone pze- 
mils, Ec. 


Nil Dicit in Treſpaſs: 
You write as above verbatim, only for the 


words [ orfone þmi(g ] you muſt ſay [7 o- 


% 


in 


Rolls and Judgments — 2c. 
| Com. Pleage 
I In Afaule. | 6 ts 


If in AMault, then [ ocfone tranſqr E in- 

| pb) If in Aſſaule and Impriſonmene, oc- 

one — pg inſule & impaſonamenti pze- 
dice. 


by 
* 


In Covenant. 


Ht fup:!a uſq; —— Ob quod idem E. 
dampna ſua ocfone Fractanis Conven- 
tions þy verſus pac A. recuperare debeaf 
ſed quia neſcitur, Ec. ( ut pr? antea, ) 


Nil Dicit in Debe. 


Ut ſupza»—remai) &ſus p:etar A. tnde 
indefens Jo conſideratum eſt. qd Þdick E. 

_ recupet verſus þfar M. Dbm ſui pdick & 
Dampna ſua ockfone detentionis Debi Here &t 
il; ad quadzaginta Solidos eidem quer? 4%" te 

\ ex aſſenſu ſuo þ Cut þic adjudicae Et ©7*%- 
pdick MN. in mia), Ec, ogncd. 

Mis", 


+1 


a W's 


\. 


Nolls aud Judgments. 


Nil Dicit in Ejeament. 


Nt ſup2a uſque—— indefens Js con- 
fideratum eſt qd Þdice E. recuperet vey- 
fus p:efak XN. Terminum fuum pzedict 
de Ein Manerio E Tenementis Þdick | ac- 
cording to the Parcels in the Declaration ] 
cum pertiid adhuc ventur # dampna ſua 
ocfone tranſge & Ejectoid ilk Set quia 
neſcitur qure dampna Þdick A. ſuſtinuitr 
— et y mp Feet ,* 

A Wir of FEPE eſt Die nbd per Dacemd p2obozum 
bh arheg legtium homifd de Cord fo p2edice dili- 
varded, gente inquirat que dampna Þdick E, ſu- 
ſfinuit tam occone tranſgr & Ejectonis 
pdice quam p2o miſis & cuſiag? luis per 
1pm circa ſecam fram tn hac parte ap- 
poitis Et Jnquiſizanem quam, Ec, Vie. 
conſtare fac hic a bic Std Mikhis intres 
Septimanas ſub figillo, Ec. & ſigillis,Ec. 
A Wii of Jdem dies dar eſt pzefaf E. hic, #c. Et 
Poſelion IWper hoc idem E. per Verve Ditt Aegis 
awarded, DIC Cond Pdick dirigend de here factehs 
| et poſſeſſionem Termini ſlut p2edice adhuc 
venturx de & in Manerio & Tenementis 
pd cum petty) Et et conceditx retoznabile 
hic ad p:cfare Terminum, tc, " 


See for the Writ of Poſſeſſion after. 


JI 


1 oils and Tudements, 


Nil dicjt enum remitk Damp, 


If your Judgment be with a rcmittit 
bampna, then afrer the words Inde invetens, 
add Fo cons eff qd pdice EC. recupet $fus 
pfar A. termi) ſud þdice be Þ in aſia 
E Tenitis pdice cum ptifd adhuce ventur 
& dampna ſua ocfkone Tnlgr & &jccrfon) 
Dd1ce fibr adjudicart, #c. Et {upinde pdice 
E. gratis hic in Cur katerur ſc uſteri1s 
nolle pſcqut verſus pfar AM. p aligquibus 
dampnis et vctfone Talſgr & Gzecfow þd 
adjudicanyd ſet omnia Humai dampia ef 
ſic adjudicany gratis Hic in Cue rem?:ittt 
E refarat Fo pÞ 2. de cildem dainynis 
fit quiee Et eat inde ſine die, Ec. [* || 323- 


piatur, &c. } Et. ſuper hoc pdict SE. pee 
bze Pri Aegis Vie Com) pdice dirigen3 
dc here faciend et poſieſionem cermint p35 
de & In MPanerio & Teneinentts p2cedice 
cum pri) adhuec ventur' Er et coireditir 
retomabile hic a die Scd Michis in tres 
Sepr, Ec. . ; 


* The Act of Parliament 5 e& 6 V. & M. 
Jays 6s. 8 d. ſhall be paid upnn ſigning 
Judgment to the proper Otticer, wio lignerh 
tne fame in full fatisfation of the Capiatnur 
Fine, and all Fees due tor or concerning the 


Jamie. Which ſaid Officer ſhall make an an- 


creaſe co the Plaintiff of ſo much in hÞCofts 
to be taxed zgainſt the Defendant, 
g *% K Cog:, 


Com.Plcas. 
_—_— 


'! Note, this 
hilominus py A. ad ftinem cum 2119 {Fc Clauſe is 
ge ocfone Tiiſge & Cjectoi ii facieiis ca. 20v !et: 


Our. 


Sign" die 
An. W. ;. 
R. 12. 


Mis”. 


ReliFs wie 
rificatione. 


Rolls and Judgments. 


Cogt Acfotd. 


Et $dice A. p B. Artoz) ſun ven E 
defend vim & injut quando, Ec. Qt die 
qd ipd non potelt dedicere Acfonem Þdice 
C. ddick nec quin ipd debet eid5 C. þdice 
xo I. [If upon Bond, then ſay, Et dic qu 
pO non potelk dedicere quin \criptum ob- 
lIigatozium Þdict eſt factum ipius A. nec 
quin ip© debet eidem C. þdick 10 1. } modo 
E fozma put pdice C. ſuperius verſus eid 
narravit 6 cons# elt qv pdice C, recupet 
verſus pfar A. debum luum pb & dampna 
ſua ocfone detenfonis debi ilf ad * 40 s. 
6d. eidem C, ex aſſenſu ſuo p Cur hic 
adjudicae Et pd A. in Mid, (Ec. ) 


* Notes, The Common Coſts are 40 
unleſs it be by Original, and then uſual- 
ly 50 or 605. 


Note, That upon a Judgment by Warrant 

of Attorney, there is no need of an Origi- 
nal, if the Plaintiff have a Releaſe of Er- 
rors. 
If the Defendant hath pleaded pminagor 
p dures to the Narr', and the Plaintiff re- 
plies qU fuit ſut juris ad largum; and Iſſue 
thereon ; and after chis the Defendant is mind- 
ed to confeſs the Aion, then enter it thus : 


Weſing ver partes Þdice p Attozid fuos 
pdice Tt ſuper Hoc pdice YN. relicta _ 
catione 


Ad ahve -diem cozam Liio lege apud 


Rolls and Jtwgments. 
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fatione [1a pdice p ipid ſuperiug pteng Com.Plews- 
dic qd ip9non potelt dedicere actonem Þd '—"Y 
C. pþdice nec quin ip® tempoze confefcoid {5 <- 


ſcipti þdice fuit ſut Juris ad largum Ct 
ſcriptum ilIud ex mera & ſpontanea Do- 
Iuntate ſua þfar C. fecit & non ob metn 
ininarum put ipd Þdice A. interius alle: 
gavit Jo cons elt qo pdicke C, recupet, c, 
(ut antcea. ) 2: 


If after Non eſt factum pleaded, then ſay, 
as next before uſg Nec quin fcriptum pdice 
ſit factum iptus A. nec quin ip© deber pfaf 
C, Þd 10 |. modo & fozma put þd C.lupe- 
rius vers eum gueritur Fo, Ec. (ut ſu- 
p2a.) 


Non ſign Jnfo2matug. in Caſe. 


Qt pdick 4. B, þ C. D. Atto2fd funm 
ver) & defend vim & injur* quando, Ec. Et 
 idem Attozfd dic hd ip© non eſt infozgid p 

eund'A. (*29agrm fwd) de .aliquo reipong 


con. 


* Note, 


p eo A. pfac C. in loquela þdicf dan) Et Some leare 
nichil altud inde die per quod idem C. re- on 


manet vers þfar dA. inde indefens —— Ob 
quod idem C. dampna fa ocfone pmiſt, 
ſug pfae A. recuperare debeat let quia 
neſcitur-que dampna pdice C. fuſtinuit 
ocfone pmill. pcepf elf Die qd per Sacrid 
pbo2um # Icgalium Homint) de Com) þd 
diligene inquirar que dampna Þdick CT. 
ſuſttmuit tid ocfene pmiſf. gd p mi# & 
cuſtag ſuits p ip circa ſectam ſuam in 
hac parte appoie Et Jnquiſifonem - 
inde 


Writ of 
Inquiry 
awarded, 


| 286 


Mia. 


UVolils and Judgments, 

Com Pleas, inde Icf1t DIC conltare factat Jiuſirctariis 
CGYV Di egis apud Weſtnd a die Scd Michis 
in tres feptimanas ſub ſigiilo, (Ec.) & 


In Covenant. 


- Write as above uſg—— Ob quod idem 
C. dampna fua octone fractonis conven- 
£oid-2dicc verſus pkatfA. recuperare deveat 
ſet guta nelcitur gue damnpna idcm C. 
fuſtinuir ocfone fracfonis convencoid pd 
Þcepe eſt Vie qd p ſacrid pzobo2þ. & legalit) 
Hominid de Com Pdict diligene inquir”, Ec. 
(ut antea,) | 


In Debt. 


Write as fifft above ul; -=- inde inde- 
fens {6 con# eſt gdþd C. recuperet verſus 
Ifar XN. debum [ind p2evice « dampna ſua 
octone detenfonis debt 1ll ad 4c s. etdm C. 
er afſealu ſuo p Cur? hic adjudicae & þd 
YA. in Mid (xc) 


In Efe&ment. 


Write as above u{ſq inde indefen& — Js 
cons clt qo Þdice C, recupet verſus pfat A. 
fterminum ſunum pdice [ or poſſefſionem ter- 
mint fit pdice ] de © in $aſtio E Tefitis 
Pdice cum pertiid adhuc ventur Aceciam 
idem «}. dampna ſua ocfone Taaſgr? # E- 
zefonts Þdice recuperare debeac Set quia 
neſcitur que dampna idem C; ſuſtinutc 

| aczone 


pres 
Ec. | 
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octone Tranſge & Ljecfoid pd Pcepteſi Vie CoanPloas 
Ec. ( as before in Jil dicit in Ejectment. 


If you have occaſion for a Hemitt dampid, 
Enter as before by Nil dicit, 


In Treſpals. 


The ſame as firſt above, only for (occone 
pmiſl,) you muſt ſay ( octone Tranſgr ÞÞ ) 
with a Writ of Inquiry. 


In Treſpaſ and Aſfault. 


You muſt ſay—-octone.Tranlge 4 Jn, 
(ule pdick., _ oy iy” 


In Treſpaſs, Aſſault and Impriſonment. 


——Octone Tranlgt Anlule & Jmpiiſo- 
namene p2edice, 5 recols | 


x Of Doequety. oo 


\ TOte, in the Common Pleas, when you 
carry in your . Rolls, you. muſt Doc-. 
quet your Judgments and Entries on thg 
Dockquet of that Term of which they ars. 
| Entred, which is kept in the Office, (viz.) 


Nil 


EE Edeanead TY ren ro ws one at nd i eee by ak _ 
: mT "_. 


Docquets. 


xs Benck» Jail dicit, or Non infozrid ( as the Caſs is 
WYWV over-head thus : 


Non Jnfozid in Debo. 
Midvr il. Dottin p Jones 
Roe I 25. 
Carpenter p Clarke C 


And ſo for the reſt, as you will ſee by the 
Docquet . + + +» + + - Kor dto, , 


And Note, You may ſearch the Dockets - 


to find any Judgment you have occaſion for; 
bur this is not ſoon found, unleſs you know 


the Attorny?s Name that entred it. 


But if 'you ſearch with the Clerk of the 


Effoyns, you may eaſily find it ; for he keeps 


ah Alphabetical Table for that purpoſe, of 
the Parties Names. 


Alſo Note, That when a Verdi is hid 
at a Tryal in the Countrey, you get the 


Poſtea return'd from the Clerk of the Poſtea?s, 


then ſtamp it and carry it to the Prothonc- 
tary to ſign Judgment, and r#x Coſts. After 
which he gives it to the Clerk of the Judg- 


' ments, who keeps it to enter up the Judg- 


ment on the Roll. 


Bs 


Inquity, 
320 de Anquit, 


NUlielmug tertius Dei grd Angk 4 w;;; 
FE Scok Frane & Hibnie Ker Ft Koudry 


detens, (&c.)*Die S. faktem Cum & 
nuper de E. in Com tuo. Yeoman attach 
eſſet eſſendi in Cur nrd cozam Juſtice nrs 
- apud Welind ad reſpondens C.D: deptfits 
Muare cum, Xc. (as in the -Original or De> 


claration [ only inftead of the: Year of _ 


the King you ſay Anno regnt nrÞ 
(Ec. ] co) Ad danipnum ipius C; vigints 
libzarum utdicitur Taliterg.in ead. Cure 


nr® pceſſum eff qv. ddice E, dampaa. ſua 


ocfone pmiſl, vers pfac A; reeupexare de: 
beat Sef quia neſcitur que dampna: pdics 
C. ſuſtinutt ocfone_þmill. (or oetone noz 
pfozmakoid pmiſſiow & aſumptoiy (Ec. 
if in Aſſumpſic) Tibt pcipimus .qs per 
Saernd pbozum. & legliumy hominum de 
Cond rcuo diligene inguieque dampna # 


dem C. ſufftnuit tid octone pmiſk.. qd p- 


mis & cuſtag luis p ipnd circa ſectam ſug 
in hacparte appoſif Er inguiſizonem quant 
inde fecerig conſtare fae Juſtic nr# apud 


Weſtrid {_che Return J ſub figillo tuo-@ fi. Thr Wii 


- gillis eozum p quoi. ſacriid,Engniſiton*1lt =* > 
fecerls Et hoc- X40 telts Geazgio. Trebp 15%? 


Kegnt nrd duodectmo, 


You ruſt give notice of the ex2cuting of 
this Writ, after the ſame manner as is ob- 
Frved before inthe King's Bench, : 

[4 ED 


MYik apud Ueſinv. rg die Juni: WW9 c<onocary- 


{ 
{ oe: 
$: 
: } 
, 
| 
NF 
"oF oh 
"4 * 
! 3% Þ 
& 33 ? 
> | "F 
8 
y x f 
a |; *%. 
W 
2 
= 1. 
5F" jo: 
& , , 2? 
FF? '& 
; $7 7 ( 
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WE 
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$f ; 
TP k 
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6 s # 
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my 27 
£ 4 
_* 
6 


- . 
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G Com: Pleas. 


- wyw 


In Caſe. 
f wr Aſus 


pit. 


= 3a. 
Ch 2; 


: (or o—_—_ Dei grd Angk Scoe 


[ Frane & Yibnie Kex, Fidet defens 
(#e.) Die S. fafrem pcipimus tib1 qy 
capias A. B- nuper de C. in Com tuo 
Yeoman ft invent fuertt in Ballta tua Et 
erd falvo cuſtod ita qd heas cozpus ejus 
co:am Juſtie-nr# apud Weſtnd ( the Re- 
turn) Yd ſatisfaciend C. D. de decem li- 
b2ig & novem folis qui eidem D. in ea 
Curt nrd cozam Juſtice nrs apud TUeſiny 
[If in Cale ſay," *Adjudicar? fuer? pro dampnis 
ſuis que; ſuftinutt' oeccome' cujufdam Tranſgr 


Alir' fur ſuper Cas eidem C. per prefat” A. apud E. in 
proCis. Corn? tud fac &* illat' Unde (e&c) | Adju- 


dicat fitet'/p dampns_ fnis que huir oc- 
zone cujufdam ipmiſſion) & alumpean (ei- 
dem D. p Þ{ae. A. apud E. in Cond tud 
face.non perfoimat Unde' convick clt Et 
heas ibi hoc bz®'Teſre GS. Trebp, Ec, ( ut 


m al, )-. he 


* Tf in-Covenant. 


£7 _ before and after the words P20 


dampnis ſuis que huir, ſay ocfcone cujuſ- 
dam convencoiy 


ine cog face ſcdi? vim 


-. .-.- foamamt.«effeciÞquarundmd Fndentur (or 


guozumndam articule2+ asthe Caſe is ) inter 
eos contect frac? Unde convice eſt Et heag 
Xc, )urmakl.-) 


CD S@ | 


Ca Sa; | | vJoÞ 
Com.Pleas. 


C@ &din Deto,Þ , VCYV 


nrd cozand Fultie nris apud Weftifd recit- 


{ 9$+08 © 


Et hcasg ibi hoc bzO Teſie, &c; (ut in af.) wyc, 
| | Fre — ; Judgment 
Teſtatum C# Sa. by Conte 
Write as before in the other Cd Sd (on- 
ly directing to another County, and making 
a new Retorn )- CInde convice eſt Et untie 
Cie nt S. mand Juſtie n1s apud Weſt 
(in Crs * Afcentod Oni ) ule prerif g5* The Re- 
pdick MN. D, nen eſt invent in Baitta ſua cv» in che 
cum teſtatum fit in eadem Cue nra quod*®* <-5* 


latie vagae & diſcurt in Cord tus Et heas 7270 
(Ec, Teſte (Xc.) | | is grounds 


CI SD in Trefoaſs and Aſſault, 
Ad ſatigfacieny C. D. de decem libzis 
qui eidem D. in cur nrs) co2ain Jultic 
nrs apud Weſtid adjudicat fuer » Dany 
puts ſuts que [uſtinuif occaſione quarun- 
dam Tiiſgr & inſule in ip C. D. p þfaf 
A. vi F arm1s ac contra pacem neſtram 


apud BD. in Cond rvo face Unde convice eft 
Er heas ibt hoc b:O Teſir, qc. (ut mm al,) 


£2 


V 2 _ 


Ca Sa. 
» Upon a Nonſuit in Caſe. 


Ad latisfaciend A, B, nup de (Xc.) gei 
de centum ſolid qui eidem A. 1B. in Cur 
nrd cozam PJulſrie nrs apud Welimd per 
diſcrettod eozundnd! Jultic noltro2. ad- 
zudicae fuer p mis & cuſtaq ſuis que ſu: 
ſfrinuit in quodam plſito Taſge (up caſum 
p pfac CE. D. ſus eundem A. B.in eadem 
Eur nrd Þmpetrae ſecundum fo2znam 
Statuti inde edif & p2ovis erga partes 
Quer' que bzevia ſua in humoi plitis non 
PS aut in eiſdem Þclus fozent Unde con- 
vick s Et beag ibti hoc b© Teſte, Ec, (ut 
in al, | 


Sile in Debo. 


Nd latisfactend AX. B. nup de(c,) gew 
be centum ſolid qui eidem A. im Cur? nr@® 
cozam Juſtte noſtrts apud Weſt per 
diſcretionem eozundem Jultic jurta foz- 
mam Starutt inde edie E pvis adjudicae 
fuer? p mis & cuſtag ſurs que ſuſtinuic p 
eo qd pdice C. D. non eſt pſecur b2© ſur 
per eundem C, in quodam pkito debi ſup 
demand 40 |. verſug pfac 4. in Cur nrd 
tmperrae Unde convife eſt Et heag, Ec. 
( utin al.) 


Upon 


Ca' Sa. 
Upon the Plaintif*s Nonſuit atthe Azes, 


As next before ulg— p mis & cuſtag 
ſuis que ſuſtinuit p falſo clamoze Þdice C. 
tn quodam pkito debi ſup demand 40 1. 


293 
Com.Plea® 
> 


per euny C. 6lusg pfkat A. in Cur? nrd pzo- - 


ſecue Unde convict eff Et heag, Ec. ( ut 
in al. ) 


Upon a Nonſuit in Eje&tment. 


Say as before in debo ul p mis E 
cuſtag ſuis que ſuſtinuit p eo qd* Þd* C, 
non eſt ,plecuc bo ſuum in quodam plito 
Tiiſgr? & Ejecko1) firme p eundem C. 6ſug 
pfafr A. in Cur? nrd) Þdice impetrar Unde 
convict eſf Et heas, Ec.-( ut in al. ) 


Upon a Nonſuit in Treſpaſs. 


As next before, only ſay, gue [uſtinuit 
eo qd* pdict* C. non eſt pſecue bz© ſuum in 
p'Y prico Tiilgr” per iplum C. tc. (ut 
m ak. 


_ F 21 againſt an Executor de Bonis 120- 
pzilg "24-_ a Pcvaſtavit Returned by the 
>hetiff. | 


Saktem pcipimus tibi qd capias E. F. 
Erecutozem Teſtamentt A. BD. {i invent 
Nic in Ballia tua & eum ſalvo c1ſtod? 


ita qd Habeag cozpus ejus cozam Juſtie , 


nrg apud Weſt?*— Ad latisfack C.D. 
V 2 tam 


The Ree 


fOrNe 


2.94 


w 


Ca Sa 


Eom.Vicws. tam de quodam debo zo libr quodidemE, 


in cur nrd cozam Fultie noltris apud 
Weſtn)—— recuperavit vers eum quam 
de 30 ſolid & fer denor qui e1dC, m ead 
cue nrd adjudicae fuer p dampi) futs que 
habuit ocfohie detenfoly debt 11f unde con- 
vice eſf Et unde coi:s eſt in eadem cur' 
nrÞ q3 ddice C. heat Erecutonem verlug 
dfar E. Þ. Executozem de debito & dam- 
pnis pÞdice de bonis & catallts ipſiug E. 
£. ppt ilevany Eo qd pdick E, F. diverſa 
bona & catalla que fuer pfae AX. 73. Te- 


| ffarozig tempoze moztis ſue ad valenciam 


debi & dampno2+- Pdice que ad manugs þd 
E, F. poſt mozfem Þdice A. 1B. admini- 
ftrand devener devaſtavit Et in ulum ſuid 
Ppr convertit & diſpoſuir put tu ipſe Ju- 
fie nrs apud Weſind ( ſach aRetorn) ule 


- Þterir many Et heag ibt hoc bz© Teſte, 


fac. (Ut inal.) 


Note, That upon a Judgment againſt an 

| Executnr or Adminiſtrator, a CD SF 
ought not to ifſue out, but a Fd F® de 
Bonts Teltatozis; Except a Deva- 
ſtavit be returned, and then a CD SI 
lies againſt the Body, or a FD FD a- 
painſt their Goods, | = 


Fier? 


Fi Fa. t L *295 
| | _ ComPPlea 
Fieri Facias in Caſe ſur Jzomill. nojy Vo 
pertozmare, . 


Ulielmus etius Dei grd Angk Scoe 

'T Frane X Vibernie cr Fidet defens” 

Xc. Vie S. laftem pcipimus tibi qd de 
bonts & catailis AM. B. nup de (Xc.)) in 
Balkia tua Fierti fae decem Ilibzas gue 

C. D. in cur* nrd cozam JultiE nr#” apud,..._ 
Welſtrid * adjudicae fuer p dampnis luis 5" 
que huic ocfone quarund2.' pmiſſioid & al- ;;-11) £1. 
ſump£ond cid C. p pkor XN. apud E. in Cond po can; 
tuo face non pfozmar Er denar* ilf hcag pris (ws 
cozam Jultic nrs” apud Weſind in cro ſed 9'* fot» 
Trim ad reddens pfare C. dedampn)þ3iunde 2 2 


CONE CU» 


convice eſt Et heasg ibihocb!©@ Teſte, &c. ;4@@s, 

tranſp:'(s 
per Cas' cidem C. per przfar A. apud E. in Com tuo fact? & illa;? Un 
de convict” eſt Et denar* ill habeas, &c. ( utin al, ) 


For Words: 


Octone dictonis & ppalatonis quo2un- 
did verb!.. ſcandaloſo?. p ddice A. de pkaf 
C, apud E, in Cond cuo Et denar” (&c.) 


In Covenant. 


Say as before ulg — p:9o dampnis ſuis 
que huit ocfone cujuſdm convenfoid tifer 
Pdick Al. E pfac C. face com vim fozmam 
Eeffectrd quozundm Articulorx {or quarun- 
dam Jndentur, &c. as the Cafe is] inc cog 
confece frace Et denar ilt heas, &c. (utc 
antea. |] V4 ta 


2.96 


Com.Pleas. 


P Alias 

dift', cc. 
3f upon a 
Specialty. 


Fi Fa. 


In Debt. 


Willug, Ec, (ut antea) —fcipimusg tibj 
9s de bonis E catallis A. 2, nuper de E. 
in Com?” tuo geid* in Balkia tua Fieri fae 
tam quoddam debum 401. quod C. D., in 
Cur' nrd cozam Juſtie nrs apud Weſtm' 
recuperavit vers? eum quam 4o s. gut 
eidem C. in eadem Cur' nrd adjudicaf 
fuer p ws ry ſuig que Huit ocfone de- 
tenfonis debi 11k Et denar” if heag, Ec. 


(ut in af. ) —ad reddend pfac C, de debq 


E dampnis Þdice Unde convice eſt Ex 
heas, Ec. - 


\ In Eje&ment for Damages. 


Clillug, &c.——Fieri fac 101. que C.D. 
tm Cur' nr) cozam Juſtice noliris apud 


Weſiad adjudicac fuer' p dampi) fuis que 


ſuſtinuit ocfone cujuſdam Tnlgr* & Eje- 
cttow firme Þfar C, p pdice A. Vi & armis 
X contra Pacemnoſtram apud E. in Com' 
tuo t{lae Et denar' ilf heas, Ec, ( ut antea 
RO 


In Treſpaſs. 


—Ocfone cujulſdam Taſgr? eidemC. p 
pfar XA. Vi & armis ac contra Pacem 
noſtram apud E. in Cond tuo illae Et de- 


» 


nar? (Ec.) de dampnis (&.) | 


1 


Y.-B oi At - - BS 


pO priph $20: AH A ne? qo 
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Fieri F ac, 29 7 
Com. Pleag, 
In Replevin. ' is 


Octone capfonis & injuſte detenzonis 
Averio!. ipius (Quer' ) apud G. fn quo- 
_ loco vo& G. unde convice eſ} Et þeag 
101, tf, 


Þ | 
Teſtae Fieri Fae in Debt. 


Write as before in a General Fieri Fae, _ 
in Debe uſg — Tonvice eſt Et unde Vie *—_y 
nt &, *mand Juſtte nris apud Weſt in couny i, 
Quindei) Pas ule pþfic Q» Þþdfce A. nulla che 62 
het bona ſen Eatalla in Baltja ſua un- Wric, ang 
de Debm aut Dampid pdice aut aliquam _ 
inde parcel? Fiert ſeu levari facere potuer 
Cum Teſtatry ſit in eadem Cue nrd QYI 
idem A. ſatis het de Bonis & Carallis 
in Cond tuo unde Debum &# Dampna pd 
| fieri & levari facere poſſint Et heag ibi 
hoc b2O Teſte, Ec. 


FÞ FD againſt an Adminiſtratrix. 


2ecipimus tibt quod de Bonts & Ca- 

tallt# que fuer BR. G. gut obijt inteſtar 
ut dicitur tempoze moz2trs fie in manit® 4,9 5 of 
NA, G, Did Adminiſtratr' BonAum A an Admi- : 
'Catallozum que fuer ejuidem AM. exiſte »iftracor, 
in Baltia tua fiert fae tm quoddam De- p 
bum 101. quod JF, S. Gei) in Cut nrad ©" 

cozam Juſtie nrt# apud Welt recupa- 

vit verſus eamquam Digine Denar? qui 
idem J. in ead? Cur? nr) adjudicae fuer? 
; -9 
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Fieri Fac, 


Com.Plezs p20 dampnis ſuig.que Huit ocfone detey- 
WV cod Debt ill & eadem A. tanta bona 4 


catalla que fuer pdice FF, tempoze moz. 
tis luc in manibug ſut# adminiſtrand 
heat Et f non heat tunc dampiy pdice de 
bonis & catallis pdic? A. p2opr levany 
Et Denar”', Xc. (ut in al. ) | 


Note, If any Executor pfead ne Unqueg 
Erecutoz2, and if it be found for the 
Plaintiff, the Fiert fac ſhall be de Bo: 
nis p2op2irs. But if he plead plene 
Adminiſtravit , and it be found for 
the Plaintiff, then the Fiert fac ſhall 
be of the Goods of the Teſtator. 


Fieri face verſug Exrecutor in Covenant. 


— =Peecipimus tibi qd de bonis @ catal- 


lis FJ. B, (Xc.) in manibus Iv. B. & KK. 
B. Executor Teſtamentt cjuldem 4. 2B. 
in Balkia tua eriſtew Fieri face tam Cen- . 
tum Libzas quas A.M. Cur nrd cozam 
( ec.) apud TWeſtnd adjudicae fuer p20 
dampnis luis que Huit occone fracconis 
cujuſdam. Convenconits ine pzefae F. B. 
defunce E pzefar A. face quam quinque 
Marcas que eidem A. in eadem Cur 
nrd adjuidicae fuer” pzo miſis & cuſtag 
ſuis p ipnd circa {ectam ſuam in hac parte , 
appote fi 1dem TU, B. & Ai. B. tanta 
bona & catalla que fuer? J. B. tem- 
poze mo2tts ſne_in manibus ſuits admi- 
niſtrand habeant. Et fi non habeant tunc 
dampw) pÞdice p mis E cuſtag ſuis de 

 Bonig 


| Fieri Fac. 
Zonis ECatallis ipo2- pdice W. B EA, ©, 


5. ppr? levand Et Denar ilt,ec. (ut inal.) www 


Fieri Fac per Defale, after Nichil retorn- 
ed on Scire FaCx poſt annum & diem. 


—Unde Convice eſt Et unde cons ect in 
cadem Cur' nrd cozam JulfiE nris apiud 
Weſt @5 pdice TW. habeat ereciifanem 
verſus pzctac C. per ipiug T. defair Et 
habeas, c. 


Fieri Fae de Bonjs p2opziis poſt veva- 
ſtavit retozi) p inquiſitienem. 


Wilkus, (c:) ſafrem pcipmg tibi qd de 
bofd E catall 4. S. ErXecuto?' Teſt T. S. 


. in Balkia tua Fieri fac tm quoddam De- 


bum Centid & Seraginta Lib2a% guod 
W. A. Ar” in Cur! nrd cozam Juſtice 
nris apud Weſtmd recupavit verlus p:c- 
far T. in vita ſua quam Seraginta Solid 
qut cidem I. in Cur” nrd adjudicae fuer* 
p dampnis kuis que huit ocfone deten- 
cofd Debt ilf Er Denar* iif heag cozam 
Jultie nris apud Weſttd in Octab Sed - 
Dilk ad reddend pzefae W.' de Debo 
Dampid. pdice Unde pdiceE. in vita ſia 
convice fuit Et unde cons eſt in eadem 
Cur'nr® cozam Juſtice nris apudTiclind 
qd Þdice W., heac- execucofd verſus p:efae 
1. de Debo & Dantpiy Fdice de bonis & 
catallis pdiceJ. p2op2iis levand p ipiug 
. defafe eo qd pd FJ. diverla bona & ca- 
ralla que fuer þdice T, tempoze moztis ſue 
rt, in 


300 | 
Com Plets.int manibug ſuig adminiſtrand ad Valene 
dA. Debt. E Dampno! pdice vendidit & ad 


Etkegit. 


uſum ſuum p2opr” convertit & dilpoſuic 
Put p quandamin Jnquiſiconem indentae 
cozamDob apud-——#c. — die—ule ptie 
per Sacrmd pzobozum E legtium homin 
de Balkia tua cape (a die Scd MYartini 
tin quindecim dies) ule ptic reto:nar co2am 
Hfac Juſtice nris apud Weſtmd de Recozdo 
remanefkd pleniug liquet & apparet Et 
Heas 1bt Hoc b2d Eellte, ec. 


| Elegit in Debo, 


Ulielmusg, Ec. Die ſaftem cum T2, 

B. nuper in Cue nrd cozam Ju- 

ſtie nris apud Weſtmd per Cong ejuſdem 
Cur? recupaſſet vers C. D. nuper de, (Ec.) 
tam quoddam Debum-/Ducenta?. Libza!. 
gm Cene Solid qui eidem A: in eadcm 
Cur* nrd adjudicae fuer p dampnits ſuis 
gue habuit ocfone detene Debi i1l unde 
Convice eſt idem A, poſtea vet) in eay 
«Cur nrd Et p Statue inde pvis, Elegit 
fibi 1iberart omnia Bona & Catalla\pdice 
CE. pzefer Poves & Akfros de Caruca 
ſua & fifie medietar omnir) Terra? E 
Tefito2]. (u02- in Balkia tua Tenend \ibj 
Bona & Catalla pdice ut Bona E Catal- 
la ſua p2opr* ac etiam tenend medietar 
pdice ut libum Tenementum {uum ſbi 


E aſſig)d ſuis jurta fozmam Statutt þd 


quouſque Debm & Dampna Þdick inde 
levaverit Et Jo tibi pzecipimug qd om- 
nia Bona E Catalla pdice C, pzeter Be- 

veg 


o 
an Wiz a? Los @, yy 2 4&0 emw hy AA a 


Elegir. 


ves & Affcos de Caruca ſua Et fie me- Com.Pleds, 
dietak omni Terra2. E Tento!.. ſuo2. in —Y>, 


-Ballia tua de quib? 1dem C. (in Cro Sc© 
Tri? Anno rn})nrÞd Septimo) quo die Fu- 
dicied inde reddie fuitr vel ungnd poſtea fuit 
ſeiſir pzefae A. ſine dikone libart fac p ro- 
nabile p2etird 4 cr tene Tenend ſibi Bona & 
.Catalla pdice ut Bona & Catalla lua pzo- 


p:ta Ac ectam renend medietae Þdice ur 


libum Tefitum fuum fibi & Aſſigid ſuis 
jurta fozmam -Statuti p2edice quouſque 


Debm & Dampna pd inde lebaverit Et 


qualie hoc pzeccpe nrnd fueris erecue con- 
ſfare fae Jultie nri# apud Weſtnd a die 
Scd Michis in tres Septiafiag [nb St- 
gillo tuo # Sigillts eo2- per quo2Þ Sa- 
crid Extent & appzectafonem ill feceris & 
' hoc bzd Teſte Geo2gio Trebp A211, Ec. 


Elegit for Damages in Treſpafs. 


Cum YA. B. nuper in Cue nrd cozam, 
(&c.) per Cons ejuſdem Cur habeat 6ius 


C. D. nuper de ( Ec.) execufonem de Vr- 


ginti Tib:isquag eidem A. in eadem Cur 
nrd adjudicae fuer p Dampnis luis que 
fuctinuit octone cujuſdam tranſge eidem 
4. per pfae CE. Vt & armis ac contra Pa- 
cem nranÞ apud E. in Com tuo illae un- 
de convick eſt Jdem A. poſtea ver) in ea 


Cur nrd (&þc. ut antea uſque) quouſque 


DVampna ÞdÞ inde 1cvarerit Jo r1bi pcipt- 


mus 9d omnia Bona & Catralla que fuer 


dice C. (tki die)-—uit pkic quo die pb XA. 
execueon Judicij pd puaug eff — 
"ut? 
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Elegit. 


Com Pleas filif medietar omnium Terra?þ E Teiito!l. 
> de quibus idem C. ſive aliqua perſona Gve 


pſone ad ulfd ipius C. (tli die) vel ungrd 


poſtea ſeiſie fuer pfar A. ſine dilone delj- 


bart face, Ec, (ut antea. ) 
Elegit after an Elegit. 


Wilkus, c. ( as before, reciting the firſt 
Elegit uſque ) — + quoulgue Debm + 
Dampna pdice inde levavit Er qualie 
tilud p2ecepe- nrmd fo2es erecue eonſiare 


fac Jultic nris apud (eſind in Octab 


ScÞ Vilk ule ptie Tug Jultie nris apud 
IPeſind ad diem itf mand quandam <Jh- 
quiſicon) coza te apud Caſirum E. (tit 
die) ulr-p2efic per (ſacrn) diuvdecim , Ac. 


fuit feif de Maſiio, Ec. [ reciring the Re- 
rurn of the Inquiſition ] ſuper quo pdice XI, 
ve) in ead Cur nrd diceid quod pdice C, 
tempo2e Judicizj Pdice reddie E& poſtea 
buir diverſa Terras & CTcnta in Com 
to ad annud valo;em Quadzaginta Livt 
ultra pd Qania, Ec. in Jnquiſifone pd 
lupius ſpecificae Acectam poſfeſſionar kuit 
de diverſis bonis & catallis in Com 
tio ad valozem Triginta Libr que tuip0 
extendt & appzccitart ac pfac I, libart po- 
cuiſit Er J ribt pzccipimus ficnt, plur 
tibt pcipinus quod oia) bona it catalla 
pd C. peter Boves & Nifros de Caruca 
fua EX filie medietar omidgd Terra E Ten: 
to?E tpiug C. in Com tuo aitra pdice Ka- 
ner in Jſnquiſeod paoice inping [pee dr 

| | qiti1Þ.15 


cape per quam compre criſtie qo pdice C. 


A .. i —— p TOTES EAR ld. _Q<<wnw 


— CE EO" a_——————CQ{ c  _-_-<T ”" ee =” Yr wx wo A. 
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Poſſeſſion. 


quibug idem C. tempoze Judiciz p2es Com-Flezs: 
reddie vel unqm poſtea ſciſie vel poſfeſs b3YVE 


fuir necnon medietar Manerio2. in Jn- 
guiſifone Þdice ſpecificae pzefar A. libart 
fae per rofitabile pzectum & extent tenent) 
ut libzum Tefcum ſuum f\ibi # aſſign fuig 

jurta fozmd Staturi pd quouſque Debum 
EX Dampna pdice inde levaverint Et qua- 
lie hoc p2ccepe nrm fucris erecuf con- 
ſtare fae Jultie nris apud Weſind=— 
ſub Sigillo tuo & Diglilis eo2., Ec. (as- 
betore. ) | 


A Writ of Poſleflion. : 


Ulielmus . terciug Tet O2D;.Angk 
Scoe Franc E& Hibernte Hier Fidet 
£efens, Ec. V4E DS. Saltem Cum A.B. 
nuper in Cur nrd cozam Juſtie nris 
apud IPeſtid per conſideratnem ejuſdem 
Cur rectperavit Terminum ſuum adhuc 
venture de & In duobus L£eſuagits cum 
pertifd in E. in Ccnd tuo verſus E. D. nu- 
per de F. in Cond tuo Getd que G. Þ. 
Mik p2zimo die Apyilis Anno Regnt nrÞ 
ſerto pfae A. dimiſit hend & occupanys 
Tenta þÞ cum perrciid ſibi & aſſign luis a 
viceſimo p2imo die Jaw tunc ule pfie uſ(- 
gue plenum Finem & Termiid Quinque 
Anno2- extuuc pzox? legquefd & plcnax 
complend & finiend qui nondum p2etcriit 
Et uhde þÞdice C. ip) A. a poſleſſione 
ſua inde expulit #4 amovir ac eundem YA, 
a Firma ſua pdief ejecit Er Jo tibt pe, 
cipumus Quod pzetar A. poſſeſſig) =—_ 
 Tmti 


Bi 404 Elegit. 

| (th ComPletes Tfit [113 $8 adhue ventur de & in Teiitis 
Wo «> Þb cu pertifi fine dilatione here fat Et 
oh qualie hoc pcepfe nrnd fueris erecue con- 
\; fie ffare fak Jultit nris apud Welt a die 

HAY ScÞD MWichis in tres Septidnas Et heag 

4 þ tbc hoc bd Teſte, Ec. 
MW i 6 

ma Fieri Fat for Coſts upon a Writ of 

» Poſleflion. 
1, Wk If you add a Fieri Fat for Coſts, after 
® the return of the Writ ſay, —Precipt- 
| mus etiam tibi quod de Terris & Ca- 


tallis pd C. in Balika tua Fieri fac ſer 
Tib:as & decem Solid qui eidem A. in 
eadem Cur nra adjudicae fuer p mary, 
nis ſuis que huit octonetranſge# Ejeaion 
Þdice Ec Denar* ilf heas cozam Jultif 
nris apud CUeſtid ad pſefat Termii ad 
reddend pfae MN. p Dampni# þd unde 
canvie eſt Et beas 1bi hoc br© Tele, Ec, 
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Otficers. 
Officers of the Court of Common-Pleas. 
HE Lord Chief Juſtice, and three 


Com. Pleag 


other Judges. w% 


[ he Cuſtos Brgvium, 

The three Prothonotaries 
The tnree Secondaries. 
The Philizers of Shires. 
Thea Maſter of the Seal. 


» 


"np - 
. x, 


The Clerk of the Enrolme nts, Warrants 


and Eſtreats. 
The Clerk of the Efloins. 


The Clerk of the Outlawries , and his 


| Under-Clerk. 
The Clerk of the Superſedeas. 

The Exigenters. 

The Clepgk of the Juries.. 

The Chirographer for Fines,and his Clerks. 

The Clerks at the Alienation Othice. 

The Clerk of the King's Silver. 


s 


The Clerk of the Treaſury, and his un- 


der Clerks. 
The Clerk of the Errors. 
Ihe Marſhal Uſher and Chief Proclama- 


| tor, 


The other Cryers of the Court, 

The Porter of the Courc . of - Common 
| Pleas, 

The Keeper of the Treaſury. 

The Warden of the Fleet. 

The Clerk of the Flee:. 

'The Tipſtaff, 

The Prothonotaries Clerks, 

The Attorneys et the Court. 


þ'4 Attach 


305 
td in 


CY 
oY So Ds, as re "- ptr mm —_ 


Attachment. 


Attach Pzivileg. - 
For an Attorney of the Common-Pleas. 


Nlieſmusg tercius Dei Gza), Ec, Vit 

S, laktem Attach CFD. E. F. (&c.) 

ita quod eos habeag cozam Julitt nris a- 
ud Welty die *—— pr” poſt— Ad re- 


*Dzy cer. [(pondend A.B.Gew uw Atcozd Cur” nr 
ain de Bancourta libtae & p2ivileg ejuldem 


Cur? Þ hnmod Attozn ac aliis Miniliris 
L de eodem Banco a tempoze quo non ex- 
» Note a iſtit memozia uſitae & appzobat ineadem 
f--n;y de_placits rranſge * Ec habeas ibi hoc 
3s enough V2© Teſte, Ec, 


for Fees 


For the Chief Prothonotaries Glerk, 
nd? A. 15. Gen? un? Clico2. 


Ad ren 
Cook @Johis Cook Ar Capitalis P:othonota- 


ri] Curie nr de Banco jurta libtae E 

p2ivileg- ejuldem Cue p humsi Clericis 

@ ak w— de eodem Banco a tempoze 
quo, UW. 


Second Prothonotaries Clerks. 


Ad reſpondend®A.B, uid'Ckio2.- Thome 


Winfo2s Ar” [c9i Pzothord Cur nr© de 
Winford. Banco juxt* libtas, &c, 


Third - 


MEL ani Bot ao at __TO= ae oo oi 


Cetciorari. 


Third Prothonotaries Clerk; 


Tempeſt Ar? uns 20thonotar' Eut* 
nr© de Banco jurta libtar, Ec, 


An Attachment againſt an Attorney for a 
Contempt. 


Gulielmug (Xc.) Wttach YN. B. ufi At: 
fo?n' Cur' nre de Banco ita quod eum, 
heag cozam Juſtice nrig apud Weſtd (eli 
die ) ad reſpond' Nobig de 4 (up hijs que 
- er parte nea adtuue objictenty” Et heag 
(XC. 


This may ſerve againſt any other muta- 
tis mutandis. 0 
Cercio2ari Þ Attozn' de Cot Banco. 
Jltus tercius, (#c.) MYajozi & Al- 
d2is & Vic London? ſafrem pcipt- 
mus Vobis quod emnesg# ſingulag Cau- 
ſas queref & dcmand' verſus A. B, un' 
Atrozid de Csi 2Zanco nr cozam VYob vel 
aliquo Vrid levar inchoar & penden'” 
unacum diebug levafonis ea2.dmd hea? 
tis co:am Julti? nris apud Weſt dis 
Tune p2or* fucur? uc 1jdem Juſtif nry 
bis Canſis ilits facere valfanr inde 
p2edicto A, B. plenar? Juſficie comple- 
mene jurta libertae & x2ivileg p humsT 
Atrom' a tempoze quo fon ertaz imema- 
ria hacenns nſitar . eppobar Et DFR 
2 0 


=» &S 


Cerciorari. 

Com. Pleas. 

ws To remove a Plea into the Common- 
Pleas, 


WW tercius, (Ec.) Yajo2i Ald2s 
X Vit London' ſaicem volen' certits 
de Cauſis Cerciozari tid de quadam Bill 
Oziginak cozam Yobis feu aliquo V2nd 
levar ſive affirmae verſus T. i. nuper 
de (Ec,) ad ſectam T, Mp. ve plactto debt 
ſuper Demanyz Octo Libr quad de quo 
dam Attach ſuperinde face de Octo T1- 
bis in Manibus « Cuſtod A. B. criſten' 
Attach & defens Yobis mandamus quod 
N25ilk O21ginar pdict 4 Attach pdice adeo 


p2cut cozam Dobis ſeu altquo Vrm ref!- 
det quibuſcung; noibusg partes in ceiſdem 
cenſeantur cozam JuKie nris apud Weſind 
in Quinden* Paſch* mittae unacw) hoc bzd 
Ut ijdem Juſtie nrd ulterius inde Fiert 
fa? pzout de Jure fo;e viderint Teſte, &c, 


Habeas cozpus cum Cauſa ad fae 


WW Jllus terciug, &c. Majozi,(Ec.) laf- 
tem pcipimus Vobis qd heatis co- 
E ram Juſtie nris apud Weſtnd 
; Day c1= (the Return*t) Cozpus C. D. in Pz2iſona 
"1 _nrd {ub cuſtod vr detene nc dicite quo- 
cunque note cenſeate in cadem unacum die 

X caula capcoltd @ detencoi ejuldem ad 

faciend E recipiand quod Curia urd de 4 

| con 


plene & integre cum onmibus ea tangen? | 


wt Se mn a. Anil act Cm Am © Poco . A cafc ooo wwmwun - omaa 
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Habeas Corpus. 


309 . 
I | [ ) Com: Pleas 
con# in hac parte Ct habeag ibi hoc b2@ Com.Pleas, 


Teſte, Xc. 
Habeas Cozpus to the Marſhals Court 


_ retornable immediate. 


CUilus tercins, Ec.) Judicibus Cur 
Palatiz noſtri Weſt « eco2þ cuilibet ſal- 
cem pzecipimus Yob. qd cozpus A. BD. in 
P2iſor) nra ſub cuſtod vr@ ut dicitr detene 
quocung note cenſeatr in eadem. unacum 


die & cauſa capcoi) & detencoi ejuſden) 41cwance 
habeatis cozam Geozgio Treby ik Ca- 4* 34 
pitap Juſtice nrd [ or cozam 5. P. Mir 7 22 
uid Jultic nro2?-, when *tis returnable be- cu caut 
fore another Judge ] de Banco apud Ca- 1 s. &c. 


meram- ſuam fituae . , . . . . -» 
immediate poſt poſt retepcofd hujus b2ts 
Ad faciend @ rectpiend guod idem PJuſtie 
noſker adtunc & ibm de co cons in hac 
parte Et heatis ibt hoc b2d Teſic, Ec. 


You leave the Dabeas coppus at the 
Marſhals Court Office in Fleetftreet,and after - 
they have rerurned it, you carry it with the - 
Defendant and Bail to the Judge cozam que, 
Xe, or any cther Judge. Note, any thing 
above 51. removes the AGion ; and if no 
ſuch A&ion be entred. there you mult ciuſe 
one above 5 |. to be entred againit ths De-- 
tendant in that Court. 


«3 | Note, 


Habeas Corpus, 


Com.Pleds, Note, If the Defendant be minded to go 
LYY to the Fleet, then there needs no Bail ; but 


if the Defendant be not actually in Priſon, 
then you muſt get the Officer to returnaCepi, 
or elſe to get Spencer the Officer to come over 
to take him into his Cuftody , and make 
Certificate, or elſe actually to carry the per- 
ſon to the Priſon. 


Pabeag cozpus upon a Cepi coz 


returned in Debt. 


Salutem Pyccipimug tibi qd Habeag 


cozam Juſtice nris apud Weſiid ( tali re- , 
to2id) cozpus A. B. quem p p2ecepe nrid 


cepilit & peneg te detineg p2out tuipe? 


Juſrie nri# apud Weſtnd ( rali die ) ule 
Pterie many ad reſpondens E. D. de pla- 
cito q5 reddat et 201. quas et debet # 


injulte detinet ut dic Et heag ibi hoc b2d 
Teſte, Ec. | | 


Sik in Tranlgr. 


Ad reſpondens C. D. de placits quare 
Dit & armis cm ipius C. apud E. fregit 
Et alta eno:mia et intulit ad-gzave damp- 
num tpins C. Et contra pacem nram 
nt die Et habeag, Ec. And fo in other 
AQtions according ta che Form of the 
Copras, | 


bd b 
Note, 'That upon Bail taken of a Perſon 
in Cuſtody, the Priſoner is not to be dif- 
charged till the Baill be afſented to , or 
— Qver- 
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, v @ Mac 


Yn a ov 


Habeas Corpus: 315 


overruled in open Court. The Defendant be- Com.Pleze. 
ing Bailed upon a Dabeag copug , the WVS& 
Plaintiff muſt bring his new Original with- | 
in two Terms following (that Term, where- 
in the Bail was taken to be accounted for- 
one, unleſs it was taken the laſt day of the 
Term ;) and declare againſt him, as the na- 
ture of his Cauſe or Aion ſhall require, 
obſerving the ſame method of greng ſud: 
ment and Execution, by way of tl Dicit 
Non ſum Jnfo2m, Confeſſion or Tryal by 
'Niſi p2ing, as in other Cafes. 
| See more after in &Hcire fae of Proceed- 
ing againſt a Bail. | 

Note,lf a man be takenupon a King's bench 
Proceſs , and remove himſelf to the Fleer, 
then if you would charge him with a!Decla- 
ration in this Court, you muſt make out a 
Habeas co2pusg ( as before ) direted Guar- 

 dianoPyzilone nte de le Flete ſive cjug lo- 
cum teneid ibm returnable in Court at a day 
certain, ad reſpondent the Plaintiff de plits 

+ +, + + Et ulteriug ad kae & ree 
quod Cur nra) de eo con# in Hac parte, 
and then you muſt charge. him in Courc 
with your Declaration. 

Its faid, if he was committed in Hillary 
Term or Vacation, you muſt bring your 
Habeag cozpus, and declare within fix 
days in the next Trinity. If in Eaffer Term 
or Vacation, then within fix days in Michael- 
mas next, If in Trinity Term or Vacation, 
then before the end of Michae/mas follow- 
ing. If in Michaelmas Term or Vacation, 
then within fix days in next Eaſter Term, 

X 4 - other- 
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312 _. Proeedendo. 


C n.Pleas, otherwiſe the Priſoner may be diſcharged by 
-Y> Superſedeas of courſe our of the Protho- 


notaries Office, where the Commitment was 
entred ; fo as the Priſoner firſt enter his 
appearance by Attorney with the Prothono. 
tary, (if-to a privileged Perſon ) .or with 
the Philizer ( it upcn other Proceſs), and 
bring a Certificate from the Warden, that 
nd proceedings have been had upon IDa- 
beas cozpusg in that time : but the Plaintiff 
may declare upon the appearance the next 


Term , after *tis entred or Superledeag 
granted, 


P2ocedendo in the Marſhal Court. - 


Jius terciug, #c. Judicibug Cue 
Y'Y Palotij nrd TeſtM@eozum cuili- 
bet falutem cum nuper Yobis per bzO no- 


trum pzecepimus quod haberetis cozam 


1f bebre Geozgio Trebp Mit Capitar Juſtice nro 


another He Banco apud Cameram luam ſituae in 


judge, ſay Je Mivdle Temple injmediate poſt recep- 


cor# ip £0 b2ip-pdice copus A. B. in Pziſona 


15 :.2;7 rd fub cuſfod vrd detene ut diettr una-. 
»-0* a TCD die & cauſa capcotd 4 detencoid ejuſdem 


Banc», &c. qQuocungz note iden A. cenſcate ad faci- 
end & recipiend quod pzekae Capitar Ju- 
ſtie noſter de eo con# in hac parte. tamen 
certis de. Cauſig Julticiartis nris - de 
Zanco pdick _ TUNmn in hac parte 
ſpectalif move) vobis + cuiitbcr vrid 
P2ectpimus qd in quibuſcunqg Plitis E 
Querelis verſus ipmd A. 23. in Cur nrd 
02am vob mok ſive pended fem Legem 


* 
oo a. a. a. ms ant AS > an Thou 


Www od 0 N\ 


: "8 90 aw” SS R ww > F "Y Wy © yp X% 


Procedendo. 


| | 3t3 
£ cons HFegni.nrd Angk ac Cur Þdick p20 Com.Plexs. 
cedatis cum effectu aliquo bzevi vobis nu- vy— 


yer in Contrarium direce non obſtante, 
Teſte G. T, tc. 


Aliter. 


As above ulſr; de eo. conf in hac 
parte Quia tamen Juſtie nris de Ban- 
co Þdice apud Weſtmd ſatis conſtat quod 
pdief A. B2zeve Þdice de habend cozpus 
ſuum undcum die capoid & detencol) ejuſ- 


.dem YA. cozam pzeface JuſtiE'nro ad diet 


t locum þd jurta tenozem ejuſdem b2is 
debo modo noni:eſt pzofecur Jo vobis p2e- 
cipimug qd in otbus & finglis Plitis ſeu 
querelig in Eur nrd co2am vob ſeu aliquo 
vrmd moe ſive pendeid ſcdm Legem & cons 
Kiegnt nrd Angk ac Cur pd put juſium 
fueri: pcedatis «4 quilibet veſtrum pcedat 
cum effectu pdicto bred nro de Habend co2- 
yug vobig inde nuper direce in aitquo non 
obſtaid Telle, xc. 


Aliter ſux Habeas cozpug reto2) 
; - -» , mm Cur. | 


Wilmus tercius, 4c: cum nup vobis p 
b2d nrfd. pcepimus qd haberetts cozam 
Juſtie nr1#'apud Weſtnd die rcuri} pr, 
pol quindei? Scd Wartint cozpus A. B, 
in Pztfonavnrd ſub cuſfos vra) detenk ut 
dicebate quocunque note cenleretr unacum 
die & califa capfonis & detentionis ejul- 
dem A, ad facieny & rectpicns quod tidem 
| J'uſi1e 


Scire fac'. 
Com-Pleas. Juſtice nrd de co cons in hac parte certis 
&V'V camen de canſis Yultic nris apud Uelind 


in hac parte moveid vobis dcipimug Qs 
In oibug E ſingulis Plitis &Querelis in 
Cur nrd cozam vobis blus pfak A. B, 
moe live depender) pcevae cum effectu Pdick 
b2D de habend copug Pdick A. vobis nup 
in contrarium inde direce in aliquo kon 
obſtaiw, Ec. 


Std fae Genera), poſt annum & diet. 


A. BB. nuper in Cur nrd fcilt Ter- 
mino Paſche Anno regni; md ſeptimo 
cozam G, T. Wit & Soctis luts tunc Jn: 
ſtic nris de Banco apud Weſirid per con# 
ejuldem Cur recuperaſſer vers C. D. nu 

deE. inComd tuo Ge) aks dice C.D.de QC. 
in Cond L. Getd tid quoddam debitum 
801]. gd 4o s. qui eidem A, in ead Cur 
nra) adjudicae fuer p dampnis ſuis que 
buit octone detenkonig dedi ill unde con- 
vice eſt put P Reco2d & P2oceſt. inde In 
eay Cur nra) cozam Juſtie nris apud 
Weſtnd reſidefd liquet manifeſte Erecuto 
tamcn Judici} þdice adhuec reſtat facieny 


puter infinuatone pdictA. 25. accepinug 


Et quia volumng ea que in ea) Cut nr?) 
rite aca ſunt debif executor) demandart 
cibi pcipimus qd per pbog E legles hoies 
de baffra tua Scire fae -pfae C. D. qd fit 
cozam Jultie nrf# apud Weſtrid in Octab 
ScO Trinit offens i quid p le heat vel 
dicere fctat quare Pdick A. B, C—_ 
| | ver 


Ulielmug , #c. Vie Tolaftem Cum, 
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fone Þdice A, acceperat ex Et quia, Ec. 


Scire fac. 


315 
vers eum de debo & dampnig dice Here Con, 
non debeat jurta fozmam recupacon pdice Vw 


{ ibi viderit expediri Er þheag ibi noid 
eo. p qguos ei Hcire keceris & hoc bw 
Teſte G, Trebp apud Weltnd: 2 die Ju- 
nij Anno regnt nrd octavo, —_ 
ooke: 


Note, One ScD Fae and Nichil Returnd 
is ſufficienc in this Court to ground a 
Judgment and Execution , if it be 
againſt the party himſelf. 


After the Sheriff has Return'd the ScÞ 
Fag, then you muſt prepare an Entry of the 
Judgment after this manner : 


T. NN. YIffecepe fuict Die Cum MA. 5; 
|  auper In Cur dnd fitgis nunc 
ſcift Termino Paſche Anno regni dig” 
pomini Kiegis feptimo cozam Geozgio 
Trebp MWik & Sociis ſuis tunc Julkie 
ipius dnd etegis de Banco hic [cif apud 
Weſtid per conF ejuldem Cur recupaſſet 
verſus EC, D. nuper de E. in Com Lincoli? 
Getd als dict C.D, de E.inCand TX. Gein 


{7 guoddam debum 801. gid 40s. qut 


eidem Þ. in ead Cur. adjudicae fuer p20 
dampnis ſuis que huic octone derenfon 
debi 111 unde convict eſt put p Keco2Þ E 
P2oceſf. inde in ead Cur dice dnd Kegis 
nunc hic fcift ayud Weſind pdice reſideid 
liquet manifeſfe Erecufo tamen PJudicii 
Pdice adhuc reſfat faciend put ex mſinna- 


pre 


0) 
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Com.Pleas. Per pzobog, Ec. Scire fac Þtare C, quod 
eſſet Hic ad hunc diem ſcift in Octab Sc 
Trifd oſteng \ quid, @c. quare pdice A, 
erecufofd vers eum de debo & dampid þy 
here non deberet juxta fozmam recupera: 
zonis Pdick ſi, &c. Et modo Hic ad Hunc 
diem ved pdice A. p T.P. Attozi) fuums 
obculit fe quarto die verſtsg pface C. de py 
plito Er 1ip© ſolemnik erace-non ver) Et 
Vic modo mand qd nichil habet, ec. nec 
eſt invene,Xc.----Jdeo cons eſt qd pdice A. 
beat Erecufoi) 6lus pfac C.-de debo E 
damp Þdick p defalr, «c. 


See before for a Fieri FaC, after Nichil 
Return'd on Scire FaC , and Judg- 
ment. 


Of Scire fac' againft Bail. 


Ere it is to be obſerved, That when the 

Plaintiff hath obtain*d Judgment a- 

gaintt the Defendant, where Special Bail 

bath been given, the Plaintiff may either 

cake the Defendant upon Execution, or pro- 
{ecute his Bail. 


The manner of Proſecutivg the Bail : 
nus : 1 


Firſt, The Judgment being Entred , he 
mult ſue forth a Capias ad ſatisfaciendur 
againſt the Defendant, directed to the She- 
rift of the ſame County where the Action 

' was firſt laid, and upon the Return thereof 
get 


Scire fac. 


e muſt procure a Writ of- Scire facias a» 


but if he Return N14 habent, then you muſt 
make out a ſecond Writ of Scire facias, and 
get it Return d; if it be Retarn'd allo Nichil, 
( yet two Nzchils amount to a Scire fect ) then 
you muſt give Rules upon them in the Pro- 
thonotary?s Ofhce, and File them with the 
Cuſtos Brevium, And thereupon, if the Bail 
ſhew not Cauſe to the contrary, then Judg- 
ment by default may be Entred againſt 
them in the ſaid Prothonoraries Office, for 
the Sum in which they became Bail : And 
the Plaintifl may thereupon take out Execu- 
tion againſt them, either by Fieri facias or 
Elegit ; but not by Cepias ad ſatisfaciendum, 
becauſe it is againſt the Tenor of the 
Bail. | 


Aliter, 


There is alſo another way of Proceeding 
againſt the Bail, and that is by Original at 
the Common Law , for the Sum for which 
they became Bail; and thereupdn arreſttheir 
Bodies eicher upon the Capias , Alias and 
Plures, or Sue them to Exigent thereupon, 
and declare upon the ſaid Recugnizance, 

uſing 


vet the ſame Return'd Non eff Inwentus ; then Com.Plens, 
-2inſt the Bail, (the Form whereof here- nin ol 
after followeth) to ſhew Cauſe why the fac mutt 
Plaintiff ſhould not have Execution againſt ifue to the 
hem, according to the Recovery or Judg- Sheriff of 
1ent ſo had againſt the Defendant. Upon —_— 
hick Writ, it the Sheriff do Return Scire q,,1uu 


feci,you necd nor make out any ſecond Writ 3 was. 


Scite fac'. 


zrs 
Ss Pleas uſing all Proceedings thereupon as ig an 


Acion of Debt : And the Action. ought to 
be laid in the County of Middlefex, where 
the Records do lie, and whence the Yerire 
for that reſpe& muſt ariſe. ” 


And Note , That if the Bail cannot be 
arreſted in Middleſex upon the. Capias, 8&c; 
you may Retirn Now eſt inventus, &c. and 
thereupon Sue fortha Writ of Teftatum, and 
thereby arreft them in another "County 
where they may be found, obſerving the 
like Proceedings as in an Action of 
Debt. Fg 


ScÞ Fac upon a _—_— againſt 
Bail. 


YUltelmus fercius (&c.) Die Midd | 


| ſaktem Cum A, B. nuper de (Fc. ) 
nuper in Cut nrd fcift pzimo die Febr 
Anno regni nrd leptimo aſſumpſit ſuper 


ſe p E. F. in 501. qd idem E. compareret. 


in ead Cur nrd cozam Jultie nris apud 
TWeſind [here pur the Return) tunc pr? 
fequeid @ fic de die in diem ad quemlibet 
diem placiti ſuper demand 501. per quen- 
bam G.PÞ. verſus pþfat E. in cad Cur nrd 


plecne quoulgq; plicum illud cerminetur &- 


udicium inde reddie fuit Er fi conti- 
gerit pdice E. m pdice plito convinct E 
udicid p pfae G..---verſug eundem E. 
reddi tunc pdice E. pfae G, de debo E 
dampnis p codem G. in pdic? plito 6fug 
Plat E, rectperand vel adjudicand O_ 

accres 
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n || faceret vel qv ip© idem E. ſeipund Pziſone com Pleas 
o | de le Fleet occaſione 'illa redderet quam 
e | quidid fund 50). Þdick A. Jn de ter- 
ec | ris + catailis ſuis fiert Et ad opus E 
ulam Þdict G, izvari # contingeret pd E, 
in aligo pmiſſg2um defale facere & inde 
e | legitizio modo convince put per Heco2d- 
: | & Þ:oceff. inde in eadem Cut nrd reſide 
d | liquet manifeſte Ac licet þdice E. poſtea 
| | fciltTermino!(#c.) Anno regni ntD (xc.) in 
7 | cadid Cue nrD recuperavir verſus pfae 
« | O. Þdice 5o 1. de debo Þdice Aceciam 
\ 395. 4d. Þ dampnis luis occaſiod debt 
tllinus put p Heco2d & P2oceſf. inde m ea- 
dy Cue nr? cozam Juſtif nris apud 
Weſind pdice filie reſided liquet mani- 
feſte Þdict tamen E. cozpus ſuum in'Exef | 
Judictz Þdice in eadem Eur nrd cozam 
/ BY Juſffie nris pdictnon reddidit nec idem G. 
) i pfaf Bode deb «4 dampnit# Þdice ſatigsfee 
put ex infinnacone ipius G. accepimus 
Etiquia volumug ea que in Þdick Cur 
- IM rd cozam Juffie nris Pdick rite ace (& 
| romnge ſunt debif —_— ———_—_— 4 
tibi pcipimus qd p pbos & legles hotesg de 
;  Balliq ſua Scire fac pfaf A. gv fit cozam 
; W Juftifnris aÞ Wefind a die Sed Michis 
\ © mtres Septimand ofteng ſt quid p fe hear - 
bel dicere ſciat quare Þdick 50 1. de debo 
E 39s. 4d. de dampnts odick p ipum in 
fo2zma Þdice recognif de terris E catallis 
ſuis fieri & pfae G. reddi non debeanc 
jurta fozmam recognifonis Pdice ij ſibt 
viderit expedirt Er heag ibi nomina 
eo. p quog et ScÞ fac Ethoc bd i - 
c 


Scire fac'. 


I . SD Fac upon a Judgment againſt an 


Executor after a Year and a Day. 


N. Gulielmus tercins, Ec. Vit Derh 
ſaftem cum A. B. nuper in Cur? urd fcitt 
Termis Paſche Anno Kegni nrÞ leptimo 
cozam G., T, Mit E Sociis luis Juſltit 
nris de Banco apud Welind ( &c, ) recu- 
peraſſet 6ſug E. F. nuper de (c.) Execu- 
to2em Teſtamenti S. T. nuper pdicek (te.) 
tam quodam debitum 201. de bonis & 
catallis que fuer? pdice S. tempoze moztis 


fue m manibus Ppdice E. exiſte levany. 


guam 40ol. & 15s. qut eidem A, in eadem 
Cue nrd) adjudicae fuer Þ dampnis ſuts 
occone detencoid debi illiug de exfdem bo- 
nis E catallis levand i pdice E. tanta 
bona E catalla que fuer Pdice S. tempoze 
moztts fue in manibus ſuis adminiſtrany 
Habuiſlet E fi non habuillet tune dampna 
Pdice de boni# @E catallis ipius C. pzop? 
levandy unde convict' elf put p Keco2d | Ec, 
as laſt before in the other manifeſte ] Ere: 
cuto tamen Judiciz þdick adhuc reſtat fa- 
ciend put ex inſinuatione ipius A. accept: 


mus Et quta volumus ['Fc. as before.) gb 
p pbos (tc. ) offens (c.) quare þdice A. 


execuconem 6fus eum de debo & dampnis 


Pdrice here non debeat fi ſibt viderit expe- 


dirt Er heas ibt nomina (xc.) Et hor 
b2d Telte, c. " " 


Hcire 
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Scice fac; 


Com.Pleas- 


Scire FaCr againſt Terre-Tenatits, - -» "whit 
ic 1n 


Judgmene recovered againſt che 
Debt. = 


FN. Gnlielmus, Ec. Die Derb ſaftem 
Cum A. K. Yik in Cue nrd ſcift Termina 
ſche Anno Kegni nrd ſeptimos cozam 
T. Mil E Sociis luis (Ec. as. before) 


3 


recuperaſſet verſug A. W. nuper de X. in 
Cond Note Ger) fratrem E heredem S. 
WU. Armig nuper dice (Ec.) tam quoddid 
debut 500 |. = 6 1. que eldem (Fc.) unde 


convice eſt Erecufo tamen Judteiz pdice 
uoad debm Þdick adhuec reftat far: 


tend ac 
pdice A, moztuns eſt put ex infinafone 
ipiug JF. accepinug Et quia volumug 
(Ec. as before) Hcire fae tenei) terrar &. 
tenemento!þ de quibus Þdice S. obiic 
feiſitugs in feodo ſimplict & que defcens 
pfac A. per deſcenfum Yereditar ut fratri 
Eheredi Pdice S. ut ſint cozam (c, as 
tefore) in Craſtino ſe© Trtid oltens ſiquid 
(Ec. as before ) quare Þdice J, erecucod 
dlus cos de debo # dampnis pdice de cris 
E tenement illis levand here non debeat 
jurta fozmam Keeuperatonis pdice £1 (ibr 
viderit expedire * Et heas ibi nomtna,Xc, 
Et hoc bz& Teſte, xc 


' Et undeVie md Londs® rians JultiC® if be « 
fits apud Weſtryd in Ocabis fcy) Michis 7/1 


utt pterie qd non ſunt aliqui tenentes nec® 


aliquis tenengs dliquozum terra. & tcne- ;; ,, 


ment9s2. dc quibus þdict &, objit ſeifik in &-. 
TF © d3 
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Superſedeas. 


Com.leas.feodo ſimplici @& que deſcend fat A. per 
&Y> deſcenſum Dereditat'ut fratri @ heredj 


cjuſdem &. .1u Baltia ſua quibug velcui 
Sctre fa@ potuerunt cum» teſtaf. (it. in 
cadem Cur nrd qd diverſi kunt tenentes 
terrar &tenemento2.. de quibus pdzcf'S, 
obiic (erſit-in feodo;ſimplict & que defcens 
pface.A, p deſcenſum.. Yereditai ut fratri 
X heredi ezuſdem S. in Cond tuo-quihug 
Scire fac poſſis Et heas ibi nomiua; &c, 
Et hoc bz© Ted, & "7 41] 


. #* 
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 Superkedeas Þ- Attozid de Cod Banco 
...., wpkitat in Banco Kegis, - 


T Jllus, Ec, Juſtie nrs ad Placita 
YF; ,cozam nobts tenend aſſigid oftens 
eſt ober parte A, B;-u) Atrouy Cue 
nre de-Banco Qd' cum ipd comunis At- 
to2i). .in. Banco Þdice.eriſtat & diverſa 
negotia gm plue ligeo2- nro2. de eodem 
Banco plequeid & defendcfd ut eo2. At- 
row pſequirur & defendit Jdemq A. + 
omnes al Attozid in Banco pdice dun? ſic 
aliqua negotia in- Banco Þdice plequun- 
tur aut defendunt fub ptecxione nr eſſe 
dzbcafit & eſſent jueta libertar @& p2ivileg 


- Cur nr© de Banco þdice a tempoze cujug 


meine21a hominid non criſtit uſitae @& ap: 
pbat Quia tamen AM, T. Mit ithtar & 
P2ivileg Cur nr de Banco Pdice igno- 
ſcens quandam Billam de quadam Tiiſge 
per pfae A. etdem K. ut aſſcritur in Con 
83729 3D, ppetrae cozam vobis Cats 


Superſedeas. 323 
E pſecue fuit in nr® Cur de Banco con: Com.Pleas; 
tempe_E ipiu# A. & Ligeol.. nro2%. quoy. =Y> 
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Atto2i? idem A. criſtit dampnid non mod7r- 
cum & gravamen ut accepimus Et ideo 
vobis mandamus qd' de quibuſeung ]Ift- 
tis E Querelis in Cur? nr) cozain vobis 
verſus pfac NW. mocleu movend (Pkitis de 
libero teſito Felofd 4 appel! duntarat er- 
cept) ſuperſed omio partibus in Pfitis & 
Querekx Þdice er parte nrd dicefd qd*Plita 
&E Querelas ſuas in Cur nrd cozam Ju: 
ſtie nrs de Banco Þdice plequantur 4 bt 
btderint expediri Teſte, Ec. 


Siuperſedeag ( quia imp2obide ) [ur 
Dabeas cozpug, 


Wiltus, Ec. DiES., laktem Cum nnuper 
tibi p bzeve nrnd pcepimus qd heres A. 25. 
in Pziſona nra) ſub cuſiod? ena eriſtew 
unacum die E cauſa capcontsE detenfonis 
ejuſdd A. cozam Jultte nrs apud Weſt 
in Octab [c Trim) pr” futur? ad faciend' 
recipiend qd Cur nrd in ea parte con# 
Quta tamen Juſtice nrs pzedice apud 
Weſind pdice ſatis conſtat qv? p53 bzeve de 
Dabeag co2pus imp2ovide emanavit a 
tibi pcipimus qd* ptar A. ocfone pmitT. 
moleſtany ſeu de b2Þd pdice cozam Juſtie 
nrs apud Weltnd retoznand ant de bzd ill 
— crequendy ſuperſed? omnino Teſte 

[i 


Y 4 Qiif# 


Declarations. 


& WW Quia b:© erronice emanavitr, 


(8 WONG Cum nuper tibi p bzO nrid Ppcepimug 
'S07'N- gy capes# (c.) unde convick eſt Quia ta- 

wow men Juſtice nris pdict ſatis conſtat quod 
Bit) bzO nrmd de Eaþ c Cur? nrd Þdice minus 
OY rite-X erronice emanavit 6 tibt pcipt- 
mus qd? de pkae A. capiend? (eu in aliquo 
moleſtand* ocfone þmiſf. ſuperſed? onmino 
WEE Et fi ipmMd A. ca ockone & non alta cepis 
4 WIS 8 tunc ipnd A, ad largum ire permittas 

WR Teſte, Ec, 


Huh ming g 2 but any nor nit amb gs woes 


Declarations in the Common Pleas.) fo 

I $666 | ſc 

| Jos leptima Wilkt tertij egis. 7 

- panel Soms IT, B. nuper de C, in Cord fy s 

WAL |\Rf a Lond, s . Geid als Dick 2. 7B. ve C. di 
EU; in Cond S. Gew) ſund fuit ad reſpondend' 
T $f 17 E. F. Get de pkito (if ac the Suic. of the 
8! 81 (0 Sheriff, or late Sheriff, ſay, Ad reſpond E, 
WE | ON F. Armig* Vie ( or nuper Die Cond 


PV,Xc. ] de plito gd' reddat et x00 1. gquas 
et debet & injulke detinet, &c, Et unde 
idem E. p G. Þ. Atco29) ſuum die qd cum 
pd A: -p2imo die MYayz anno ftegnt Dnit 
Aegts nunc fcptimo apud C. p quoddam 
ſcript ſuid obligatozium conceſſiſſet ſe te- I 4; 
nert eidem E, [if for the Sheritf, ſay, teneri I | 
ed CE. pnomen E,F.Armig? DiE —_ = 
ic 


02 Narr's. 


dem E. cum inde requiſik fuiſſet þdice 
tamen A. licet ſepius requiſie þdice centid 
, IF libreidem E. nondum reddidit ſet ilf ei 
' i huculq reddere contradirit ac adhuc con- 
| tradie unde die qd' deteriozat? eſt & dam- 
pnum het ad valene 201. Et inde pduC ſe- 
C cam, Fc. Et pkert Hic in Cur ſcriptum 
pdcnd qd? debm-Þdice in fozma Þdict teſta- 
tur cujug dac eſt die & anno ſupdictis, #c, 


ee. AM i... AA tron ED... 


' Note, The Common Pleas, when they deli- 
ver Narrs8 upon Bonds, uſually add the 
Td V9 thus : 


Et dice A. p J. Attox) lurd veid & de- 
fend? vim E injur Qſido, Ec. Et pee audie 
ſcripti Obk pd' Et eilegitur, c. pek etiam 
auditum Condifoi) ejuſdem fcripti Et et 
legitur in hec verba iT. The Condition, 
(&c. to the end) Quibug lectis & auditis 
idem A. pee licene inde interloquendi hic 
ulg in Cro \c@ Trim Et het, #c, Jdem 
dies dare eſt pface E. hic, Ec, 


Neither is'che Defendant obliged to plead 
till he hear the Condition of the Bond, 
in manner as above. 


The Imparlance or LD Lo to other De- 
clarations, is only thus: | 


Et pd' A.p J. Atto2id ſud veid 4 defend _ 
vim & injur quando,tc. Et pee licence inde 
mterloquend? hic wy in * Cro [c@ _ Term, 
| 3 | [ 


pdice ] in þdice centum libr* ſolvend' ej- Com.Pten? 


Li Lo. 


® Firlt day 
of th-ve c 


[! Lo' 
ſpecial. 


Narr's. 
Et habet, Ec, Jdem dies dae eſt pfar E, 
hic, Ec. 


And ſometimes they only write thus : 


Vd Lo*uſq Crifd Tritd ( or the firſt day 
of the next Term ) p Chambers (naming 
the Defendant's Attorney.) "M 


Note, if it be an Imparlance for an At- 
torney or Priviledg'd Perſon, it muſt 
be to a Day certain. - 


Notes a Special Imparlance is worded 
cus : 


Et Þdict A. p C. D. Attozid ſuum ved 
Et ſaivis fibi omnibus advantagris tam 
ad B:O qd ad Narrafonein Þdick p licene 
inde interloquendi (c.) 


Upon a Penal Bill. 


Soms IT. B. nuper de (tc.) akg dicf 

- MW. B. de C. in Cond S. 
Genoſus 'ium fuit ad reſpondend E. F. 
Gewd de pliro qd reddat ex vigine librag 
qguasg et deber & injuſte detiner, &c. Et 
unde i1dc1 E per G. Y. Atcozfd luum dicit 
qd cam pdick N, p2imo die Maij Auno 
Zomint Q31Heſimo fcreentefimo nonage- 
ſimo p2ymo apud C, p quandam Billam 
cuam Obſligatoztam quam idem E. ſigillo 
pdice A, ſignae hic in Cue pfert cus dat 
ft eilder Die E anno obligaſſer IR 

; : xeeu- 


of 
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Executozes E Adminiſiratozes ſuos in Com.Plexs; 
dick 20 |. legalts Monete Angk p vera © 
ſolufone 101. ſimilis MWonee Angk þdice 

E. Executor Adminiſtrator ve} Aſſigid 

ſuis apud vel ſup fcdid diem Septembzis 

runc pzor* ſequen) dar Bille pdice, Et idem 

E. in fco' dictt q5 pdice A. non folvit 

eidem E. Þdice 1 0 1. ſuper Pdick ſecundum 

diem Septembzis quas et apud vel ſuper 

eundnd diem ſolviſſe debuit ſcdmd fozmam 

E effectunyg WBille pdice per quod acfo ac- 

crevit eidem E. ad exigendE habendde pd 

AI. pdice vigine 11bzas pdick tamen XA. 

cet ſepius requiſie dice vigine Libr' 

wr m E, nondum reddidit ſet if, Ec. ( as 

CIOTC, 


mm Debt. 
Upon an Emiſſet, or for Goods bought. 


NN, X. 2B. nup de C, in Com) Þdice Gefd 
(und fuit ad reſpondenyd E. F. in pkito qd' 
ce reddat ex 20 1. quas et deber & injuſte de- 
Sl tinec, &c. Er unde ide E. p G.ÞH. Xttozid 
F.] finm dicit qd? cum pbict A. ( talt dic & 
as Wl anno) apud ©. emiſſet de codem E. unam 
Lt Wl Equam ppdice 201. folvend eidem E. gum 
it WJ inde requiſie fuiſſer Þd tamen -A. licer le- 
0 Wl pig requiſite pdice 201. etdem E, nondum 
e- MW rcddidit fet ilk ei Huculſq, reddere contra- 
m i dirit & adhuc eontradi@e unde dicit hd de- 
lo © teriozareſt & dampni) het ad valence 20 1. 
tf i Et inde pdue ſectam, Ec. | 


T 4 Pedt 


Com,Pleis 
WY WW 


Narr's. 
Debt. 


Upon a Mutuatus, or for Money bor: _ 
rowed. 


( Which is commonly uſed upon a War, 
rant of. Attorney, to confeſs a Judg- 
ment without a Bond. ) 


Cooke. 


* Gornis r. A. B. nuper de K. in Cord þd' 


= ſund fuit ad reſpondend E., F. de 
ito qd? reddat ei x00 1. quag ei debet 
t injuſte detinet, &c, Et unde idem E. per 
G. Þ, Atto27) ſuum die qv cum þdice YA. 
( ſuch a Day and Year ) apud D, mutuae 
fniſſet de eodem E. pÞdice 100 !. ſolvend? 
eidem E, cum inde requiſie fuiſſet pdice 
tamen A, licet lſepius requiſik pdice 100 1. 
eidem E. nondnm reddidit ſet ilk ei huc- 
ulq; reddere contradirit & adhue contra- 
dicit unde dicit qd' deteriozat eſt & dam- 
pnum het ad valenCe 20 1. Er inde p2odue 
lectamy, Xc. DE Os 


Non infozdper A. DB. [7 naming the At- 
eorney for the Defendant by Authority of 
the Warrant. | 
' Then you ſign Judgment with the Pro- 
chonotary 3 Fee 3 5. Then enter up the Judg- 
ment by Non info, &c. Vide antea. 


Debt 


Debt. 


For Money due upon Account. 


ct. A. B. nuper de ( c. ) fund fuit ad Inſimu! - 
reſpondend E, F, de placito qd reddat ei compataE 
-01, quag ei debet & injulte detinet, &c. © 


_y unde idem E. per G. Þ. Attozd ſuun 
dic gs cum Þdice A. (cal die & anno) a- 
pud CE. computaſſet cum pkar E. de di- 
verfis Denare ſummits eidem CE. per ptae 
A, ante tempus illud debie & ſolubik Et 
ſuper Compo? t1lo þdice XY. invent fuic in 
Arrerag erga eundem @E. in 50 |. per 
quod Aeco' accrevit eidem E. aderigend E 
habeny de pfae A. pdice 501. pd tamen Y. 
licet ſepius requiſie pd 50 1. eidem E. non- 
dum reddidit ſet ilk et huculg reddere con- 
tradirit & adhitc contradie unde dicit 5d 
deteriozar eſt &E dampnum het ad valene 
201. Etinde pdue lectam, Ec, 


In Caſe ſur Aſſumpſit. 


Upon a Wutuatus, for Money lent and 
delivered. 


A. 2B. nuper ( Fc. ) attach fuit ad re- 
ſpond C. D. deptito tranſgrt ſuper caſum 
Et unde idem C. per E. F. Attozfd ſuuny 
queritur quare cum þdice A. p2imo die 
YJanuarij. anno iegnt Dom {111i tertij 


 nunc Regis Angl, &c. dceimo apud G, in 
conſideratione qd idem C, ad lpia? inltane 


E 


” - won! go vr Ping 
OE a. get 
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Narr's! - 


Com.Pleas & requiſicow Þ8 A. ex mutno dediſſet & 
—YY delibaſſet pd A. quing; Libr legtis Mo- 


nete Angl ſuper te aſſumpſic & eidem C, 
adtinc & ibm fidelie pzomifit qd” ipd idew 


| IA. þd Quing Libr cidem C, cum inde 


poſtea requifie fuiſſet bene @ fidelie ſol- 
vere & contentare vellet Þd tamen A. p20- 
mils « aſſumpcory) luas þÞd mi® curang 
ſet machinans & fraudulene- intendeng 
eundem C. in hac parte callide & ſubdole 
decipe E defraudare pd Quing Libt ſeu 
aliquem Oenar inde eidem C. licet ad 
hoc faciend pd A. poltea ſcitr (ſuch a day 
and year) E [epius poſtea apud G. Þdicr p 
eund' C, requiſie fuiſſet non ſolvit ſet itt. 
ct ({olvere oo recuſavit Et adhuc recu- 
fat ad dampnum ipius C. 10 1, Et inde 
pdue lecf, Xc. 


JTndebitae Aflumpſit, upon a MHutuatus, 


For Money had and received by the De- 
fendant. 


Ut ſupza uſy — Quare cum Þdice A. 
p:imo die -Maij anno Regni dice Don) 


 Negis nunc feptimo apud G, indebitae 


tuiſſct etdem C, in Oecem Vib2is in pe- 


 cuntts numeratis.pcr pfat A. de codem 


C, ante tetnpug illud mutuae. Habit @ 
recept | Or thus, indebitae fuiſſet eidem 
guer in 101. Iegalts 9Poner Angt p conſi- 
mtlt denar? ſumma per pdice Def. de pfae 
quer* ante tempug 111 mutuar hie & re- 
cop? Et fic inde mdevitae exiſteid oe 


Narr's. 


pzadico apud G. pdice fidelie p2omiſit gt 
1 Þdice A. ÞÞf 101. eidem C. cum inde po- 
ſtea requiſie fuifſet bene & fidelir ſolvere £ 
contentare vellet, pd tamen A. pzomiſſ.ord 
E aſſumptkod ſuas pdice mi© curans, &c. 
(as next before.) : 


' Jndebitae Aſuwmpſit. 
For Goods and Merchandizes. 


Ut ſupza ulſ@ —— Jndcbitae fuiſſet et- 
dem C. in 20 |. legalis Honete Angk p:o 
diverſis honis Mercimod& MWerchondizis 

ptae AN. de codem C ante tempus il- 

ud empf Hie & recepe. [Or thus, per þÞ C, 
eidem A. ante tempugs i11ud vendie & de- 
liberae] Et fic indebitae exiſiefd þdfce YM. 
poſtea (cilf ( ſuch a day and year) apud G, 
Þdief in conſideratione inde ſuper fe aſ- 
ſumpſit, &c. Or thus, Et ſic inde indebi- 
tae eriſtem idem Def. in'con# inde pcſtca 
(cilicet eod , , : . die ©... , . . annd 
+ + 's +» abies ani. , »- = 
ſuper ſe aſſumpſit, Ec. ( as before.) 


Jnſjimul Computaſſet in Caſe. 


| Attach fuit, Ec. ut antea uſque. 
Muare cum Þdice A, p2imo die Baij an- 
no Don 1699. apud OG. Fnſimul compu- 
raſſet cum Þfae C. de diberſis Denar ſum- 
| mis 


33r 
A. in con# inde ſuper ſe aſſumpſit & eidem Com.Pleze; 
C. Þdice pzimo die Mai anno ſeptimoſu- www 


- _—_— 


Narr's 


Com-Pleas mig eidem C. p ptae MN. ante tempug i 
SYS lud debir E inlolue Et ſuper Compoillo j- 


dem AI. invent fuit in arrerag erga eun- 
' dem C. in 101. leglis Monete Angi Etſic 
In arrerag invene eriſtefd Pdice X, in con- 
ſideratione inde poſtea ſcilicet eodem die 
E anno apud G, pdice ſuper ſe aſſumpſit 
& eidem C. adtunc E ibm fidelie pzomiſit 
qgd' ip? idem YA. Þdice 101. eidem C, 
cum tnde poſtea requiſie fuiſſet bene @ fi- 


delik ſolvere & contentare Vellet dice ta- 


men YA, p2omiſſioid & aſſumptodd lſuag py 
mid curans, (as before. ) 


See for the laying of ſeveral Promiſes in 
. one Narr. in the Declarations for the 
King's Bench, which is the ſame in the 
Common Pleas, mutat mutanyd, but 


more particularly in the Second Part of - 


Inſtruitor Clericalis. 


For an Executrix—-ſay—ad reſpond Y. 
B. vis Executrie Testi G. Þ. de plico 
(Ec,) Et pkert hic in Cur tam fcriptum 


(Ec.) quam literag teſtimentariag (Ec. ) 


=%Sce more 1n the Second Part. 


ro 0D Y ry 
on 
” ” 
. 
4 


cc OD 


PI IST ww Y <a—_— © Att a > conn — 4. a. At AH E—— A mals S hams *%. a 2a ii > aa, mndy od © a, CDI 


ſt 
c 
G 
f 
'# 


in Ejectment, 


A Declaration in Eje&mente. 


Tri 12 Willi 3, fiegis. 


Cooke. 
Sofig MN, 15. nuper de C, in Com) 
+ DY Yeoman attach fuit ad 
reſpondend - E, F. de placito guare Vi E 
armis unum Meſſuagird, &c. ( naming 
them) cum pertiid in G. que 1h. J. Gerd 
eidem E, dimiſit ad termifd qui nondum 
þctie intravit E ipnd a Firma ſua pdice 
cjectt Et alta eno2mia ei intulit ad grave 
dampmd ipius E. Et contra Pacem Diit 


333 


ComePlcas, 


3 


gd 
Y 


Note, tfthe 
Land or 
Premiſſcs 
be in feve- 


Kegis nunc Et unde idem E. p K, OG, ralParithes 
Ittozd funm queritur Qd cum pdice I, *< Yeue 


J. pzimo. die Way anno Regni Dond Re- 
gigs nunc undecimso apud G., dimiſiſſet et- 
dem E. Tenta pdict cum ptiid haben E 
occupany Teiita Þdicf cum ptind eidem E. 
E aſſigtd ſuis a p2imo die artij tunc ule 
prtie uſq finem & termi Trium anno? 
extune px? ſequerd E plenat complend & 
fhntend vircute cujus dimiſſionts idem E. 


in Teſita þÞdice cum pertifd intravit E- --.. 


mult be but 


in one, 


fuit inde poſſeſſionae ipsq E. ſic inde poſ-* 


leſſionae exiſtefd pdict A. poſtea ſcift eodem 
p2ztmo die Matj anno undecimo ſupdicto 
Di Earmis, Xc. in Tefita pdice cum ptin 
que pfae D. F. eidem E. tn fozma pdic? 
dimiſit ad teriminum gut nondvm ptertit 
intravit & ipid &. a Firma fita pdice e- 
jecit &. alta eno2mia, Ec. ad grave dam- 
pnun, 


ks 


Narr's' 


34 
K's Bench- phi), Ec. Ct contra Pacem,Ec. Unde die 
CYV qd deteriozak eſt & dampnum het ad va- 


lenctam 201. Et inde pduC ſectam, ec, 


Note, This Ejetment being uſually to 
try a Title, the Plaintiff makes ſome 
Friend Defendant ; and then Notice is 
Siven to the Tenant in Poſſeſſion to de. 
fend his Title, after the manner of the 
King*s Bench, viz. on the bottom or back 
of the Narr': | 


Mr. F.S. 


| Am ſued for the Tenements and Lands in 
this Declaration mentioned, which 1 under. 
Hand are in your Poſſeſſion, ſo that if you intend 
zo defend your Title thereto, it will be neceſſary 
that you retain an Attorney to appear and plead 
for you the next Hillary Term ; otherwiſe + 
ment will be obtained againſt me by Default, and 
you will be turned out of Poſſeſſion. 


Your Friend, 
A. B. 


If there be occaſion to make an Afﬀida- 
vit of the Service of the Declaration to 
ground a Rule for Judgment by Default; ic 
may be made after the fame manner as in 
the Kings Bench, at the bottom of the 


| Nar??, or otherwiſe on a Stamp'd Paper by 


it ſelf thus FiZs 


Tn 
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die Sb Com, Pleas: 
A. 5. Quer > Jn Gjetone fir- 
toll *- E 6 me de terris & 
ome 45 + C. D, Def. tentis in D. | 
oF = KF makerh Oath, That upon the ...... . 
the | Day ::.0f:;, . he this Deponent ſerved 
ak GH withia true Copy of the Declaration 
- and Subſcription hereunto annexed, and at 
the ſame time read the Subſcription unto 
him, and deſired him to make his Defence 
accordingly. 
as And after a motion, you call on the Se- 
my condary to draw up the Rule againſt the 
ary caſial EjeQor, for which he now takes 
a 6 s. viz, Affidavit 2 s. Regul 2 5 Debit” 
de Rs' 2 5. 
d 
” Then you carry this Rule to the Protho- 
hotar y to fgn, for which he takes 2 5. 
Note, The Secondary pon the Motion, 
; keeps your Afﬀidayit and Narr*, ſo that 
, you ought to have another filled up by 
_ .you, or to fill up one by that in his 
_ Cuſtudy. 
a If the Tenant 2pnear. and is willing to 
. enter into a Rule uy C-:i2nt, it is to be 
y drawn up after this manner, viz. 


Dill 


336 in Tjeament. 


Com.Pleas | 
SED Cooke, Dir 1x Tut fegig. 


Denn verſ. Tincold i. YAidinae eft per Cue ex af 
— | ſenſu Y. &. Attozid Que 
uno horreo & D, PB. Attozi® P YM. p qur clad fitulum 
uno ſtabulo Tenit02. in queltione qd idem A. 2D. ad: 
(&c.) cum mittatr Def. Qdque dem NA, indilate 
percin in comparebit p Attozid ludd pþdicequi recipiet 
1 3. narratonem ac plitabit ad inde Generaf 
mifone Uxie hoc Termino Et ad triakonem ſuper 
R,G. HInde hend idem A. comparebit in pzopt 
perſon) ſua aut per ejus Confilium vel 


' Note, This Atco2wp E cog) dimiſſiofd intracoy E au- 


Rule need gf expulſiold de tan tefito2. in Nar Quet 
not © pe quane exiſt? in poſſeſſione dic Def, 
P* vel ejug tenei) aut aligquarum perſona?. 
_claman per vel fubter ejus titulo vel gd 

in defecf inde Intrete AYudictuni verlug 

Def. K+. Fenn calualem Ejecozem let par: 

cate pzolecuco verſug eum quoulque de- 

 fale in aliquo p2emiſſozum fiat Er ex con 

fifi aſſenſu ultcrius Ozdinae eft qd fi ron 

humoi defale querefd deveid non p2of fit 

per triatone dice AX. null capiet inde ad 
vantagium ſct ſo]vet eidem Queren cuſtaj 

Þ P2othonotat p2oinde rarand?* Et ulte- 

rins Oz2dinaf elf Qd dimiſſo2 Querend (it i 
onerabifk cum {olutone cuſtag* pfae A. 

per Cur hic aliquo modo ailocand vel ad: 


judicand, 
Jer Cur? 


Ts D, P20 Quer. 
n.S. p:o Det. 


Ih 


| Narr's. F- ICE. 
| The Attornies having writteh their Names Com. Pleas; 
: .. > » » to the bottom of the Rule, then VYY, 
you enter an Appearance upon, it, with 


1 al the Philazer of the County, . for. which he 
Auet takes 1s. and if two Defendants x s. 4, d. 
lun then you Carry it to the Prothonotary to 


_ ad: pay for Td Lo?, who takes 2 s. then to the 


Secondary who takes 1 5. 6 9d. beſides Duty, 


Piet and keeps your Rule by conſent, and fills you 
eral up rwe others after this anner : 

per | 

20Pr 'e 

1 Ve Cooke, — 

_ Hil 6 Tiff Regis. 

Def, Demn verſus Fenn . Ozdinat elt per 
ay Cur cr aſſenſn, &c, (as before.) 

[ gd' p Cur?, 
FLg | . 
go H. Cooke. 
Dr: | 

col! One of which afterwards you affix to 
ron Cop Erie . . ...-- + . and deliver 
WWE ir co the Defendant's Attorney, who uſually 
ad has it gratis, becauſe hs does not put you to 
ſtag the rrouble of a Motion, and you may alfo 
ite WM then give him notice of Tryal, if you think 
(it fie, | 

: Ke 

ad- Declaration by an Attorney of the Com- 
, mon - Pleas. 


L,ondoid ff. A. B, nuper de (&c.) at- 


tach fuit p bz@ Dn1t Regis de p2ivileg ce 


Cue hic emanan ad reſpond J. 5. Gerd 
Z niy 
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Narr's, 


Com.Pleas. yi) Attozid Cur? Dori® + Regis de Cod 


* < 
” 
* - 


Note, the 


Prothono= 


Banco hic jurta libertae &pavileg' de ps 
Banco a tempoze quo non extat memo2ia 
uſitae & appzobac in eadem de plito talgr? 
ſuper Calo, &c. Et unde idem F. in ppr. . 


- perloid ſta queritur quare cum, (Ec.) Et 


Inde pduC fecf, Xc. 


Note, It's ſaid Pledges muſt be added to a 
Bill by an Acgorney or Clerk. 


TJohantd Doe, 


Pleg” de .P208 
| Kicardus Noe. 
See afcerwards for a Narr? againſt an At- 
torney. 


Declaration brought by one of the Protho- 
notary? Clerks. : 
Cooke. 

N. X. 7B. nuper de C. in Cond pd Yeond 
attach fuit p B2z© Dond Kegis nunc de 
Pztvileg” e Cur* Hic emanaid ad reſpond + 
E. F.Gen' uid Ckico2 Johis Cooke Ar 
Capital Pzothord Doid Regis de Banco 
[Jurta libertat @ p2ivileg' ejuſdem Cur 
phurnot Clicis & al (iniliris de eo Ban- 


eary ſtruck CO A tempo2e quo non eriſtit memozia. uſi- 
rheſe words tat & appzobar in cadem | de plito tings. 


Our, 


[up Caſum Et unde idem E. F. in ppr per- 
ſona ſua queritr quare, cum, Ec. 


| Johes Doe, 
Jean? d2: Wt | 
Ricus Hoe.* 


Decla- 


a- 


in Ejectment: 
Declaration in Treſpaſs. 


Soms \ſ. A. B. nuper de C. in Cond 
ddicf Yeomd attach fuit ad reſpondeny E. 
F. de placito quare Vi & arms clm ipſj- 
us E, apud G., fregit ac blada & herbam 
ſua ad valenC 10 |. ibidem nuper creſfceid 
cum quibuſdam averiis depaſ?? fuit con- 
culcavit & conlumpſit Et at eno2mia et in- 
tulit ad grave dampnid ipſius E. & contra 
pacem Dni fiegis nunc, 4c. Et unde idem 
E, per Mt. G. Atto2) ſuum queritur gv 
pdice A. p2imo die Jud Anno Kiegni Dnit 
Regis nunc 1192 VI & armis, Xc. blada 
videkr triticd filiginem ho2deum pilas fa- 
bag avenas & herbam ſua ad valene 
#c. tbidem nuper creſced cum quibuſdam 
averits videlt equis bobus vaccis pozcis 
# bidentibug depaſt? fuit conculcavit ,E 
conſumpſit & alta enozmia, Fc, ad grave 
dampdd, #c. Et contra pacem, Ec... tinde 
die qB dctertozak eſt & dampid her ad vas 
lene 5 1. Et inde pdue lecam, Ec, 


Treſpaſs and Aſſaute 


As before, Ul —— de plito quare Dt 

t armis# in ip E. apud G, inſulf fect 
# 1yſum verderavit vulnabit & maletra- 
ctavit ira qd De vita ejus deſperabatr Et 
alta enozmia ct intulit ad grave dampniy 
ipfiugs E. E eontra pacem Dfit Hicgis 
nunc, &c. Et unde idem E. per 4. S. At- 
1921 fuum ” - pdice A. pzima 
Z PIC 


340 Narr's. % 
Com.pleas. die Dee Anno Regni Ont Hegts nuncun- 
ware dccimo VIiX armis videlt gladits bacults 

| E cultellis in tp E, apud OG. inlul: fecic 
EX iplum verberavit vuinabit & maletra- 
cavit ita qo de vita ejus deſpcrabatur 
Et alia eno2mia,Xc, Ad grave dampiy,Ec. 
E contra pacem,Xc. unde die qy detcriozat 
eſt & dawpiÞd het ad valentiam 501. Et 
inde pdue lectam, Ec. 


'Trover. 


. 


if. I, B. nuper de C. in Cond pdice 
Yeomaid attach fuit ad reſpondend D.Ede 
pkito tranſgr? ſuper Calid zc. Et unde idem 
D. per J.S. Attoz2id fuum queritur quare 
cum Þd D. p2imo die Maiz Anno Hiegnk 
Dit Aegis nunc dectmo apud Londoid 
poſſeſfionar fiiſſef de bonis E catallis 
ſequefd viz. de | here inſert the Goods you 
bring the Aion for |] ad valence centum 
Itbr ut de Bonts & Catallis ſuis p2o- 
p:iis-—— Ct ſic inde poſſeſſionar criſted 
idem D. bona EX catalla pdice crtra manus 
« poſſeſſion) ſuas caſualiter perdidit E 
amiſit que quidem bona-E catalla poſtea 
ſcilicet p} p2mo die M9aij anno dectmo 
ſupzadicto apud L. Þd ad manus & poſleſ- 
ſow) pd A. p inventfofd devener pd tamen 
A. fciens bona & catalla p35 foze bona & 
- catalla ipius D. p:opr' ad ipm D. de jure 
lpectare & pertinere, machinans tamen E 
fraudulene imtendens ipſum ©. de bonis 
& catallts 11 callide 4 finbdole decipere E 
:fraudare bona & cacalla þd ficet lepius 
; requiſie 


dE en EEESS. £.. B it © AS. 8 8% 


Narr's. 34 "= 
requiſie fuiſſet eidem D. non deliberavit Com.Plcas 
ſet bona {@ catall pd poſtca ſcilicet decimo bY”. 
die Juniz Anno lup2adiao apud.L. pdice 

in uſtm [11m p2opr convertit & diſpoluic 

ad dainpnum tpius D, 1501. Et inde p- 

due lectam, tc, 


Nare upon a Bill Filed againſt an Attorney 
Wm Dow 


Cooke, 


Note, It's 
MYemo:zandum qd 3o die Ottobtis iſto aid the 
codem Termitd verd hic in Cut A. B., per 
C. D. Attozid ſuum & erhibuit Juſtic 7% 05" 
Dit Kegis hic quandam Bi lam fuam «6:4 cy + 
. verſug EG, Þ, Geid ui Atro2i) Cur ZDiit che, Teri. 
Negis de Banco pzelen? hic in Cur in p29- | 
p:1a perſona ſua cujus quidem Bille teno? * The Þi'l 
ſequitur in hec verba * Jultic Dom He- #9 r> 6: 
gis ve Banco lcilicet A. B. p C. D, Ar- "85" 
ro ſuum queritur de E. F. uno Attom? 
Cur? Domd Regis de Banco afs dick (&c,) - 
p:rſew Hic in Cur in p2op2ia perſona ſua 
de eo qo (Ec. ut 11 al.) Et dampnum het ad 
valen®@ 251, Et inde pet remediun, Ec. 


Note, That upon a Bill fled the Dzfen- 
dant is firſt callz:1 in Court, and then 
a Rule given ro plead, or to b2 fore- 
judged. The B'l!i begins thus, at * *3;u- 
fie Dn Hiegts, &c. aad you muſt 
write over it the Term,and tile it in the 
Office. 


* 1 Iſſues 


Illues, 


liſues. 
Non Aſſumpſit infra lex annog. 


F< dice EC. p E. Attom' luum ven? & 
defend vim & injur quando, &c. Ex 
DIC qv pdice A, acton? ſuam þd inde ver- 
ſus emm here non debet quia die qb ipſe 
non aſſumpſit ſup le ad aligquodtempus in- 
fra ſex annosg ante diem impetrat bzevis 
o2iginal wpſiug XN. modo @& fo2ma pzout 
po A. luperins verſus eum queritur Et 
hoc parae eſt verificare unde pee Judie 
ſi pdice A. acfon' fſuam pdice inde verſus 
erd here debeat, #&c. | 

Et ptice A. dicit qd iple per aliqua 
: pzeallegae ab acione ſua pdice hend? 
- p2ecludt non debet qura dic qo pdice C, 
infra ſex annos ante diem 1mpetrafofd 
bas o2tginak ipſing A. lcilicet pzedictk.. .. 
2. «+ » WW . - +» - ane menar birt 
Dil Hegts niuncnono ſup:adicto apud S, 
'pdice aflumplit ſuper fe medo & fo2ma 
p2out ip© idem A. luperius verſus ed 
queritur Et hoc pet qd mguiratur per 
patriam  pdice C. ſimilitgr Jdeo p:e- 
cepf eſt vie qt Denire fac hic in Octab 
JIur bte Marte duodecim, #c. per quog, 
fc. E qui nec, &c, ad recogf, Ec. quia 
— 6 | 


That 


| Com. Pleas. 
That he paid the Money according to his WW 
Promiſe. | 


Quando (#c.) acton aon (Ec.) quia die 
qv poſt pzomiſſioid E aſſumpford ſuas pdice 
in fo2ma Þdice face # ante diem impetraf 
b:ts oziginal pdice-A. fcilicet . . , 
die , . - - anno Hegni dice Oſit Ne- 
gis nunc decimo lup2adico ip idem C, 
apud D. pd bene E fidelie ſolvit pefac A. 
DV 5 1. (cecundum pmiſſiof® & afſumpfol) 
T ſtag þd Et hoc (Fc. ) unde (Ec. 

S Etpdice (tc,) p2ecludi non debet quia Rep!. 

dif qd Þd CE. non lolvit eidem A. pdice 5 1. 
modo & fozma p2zout þdice C. fuperius 
pfitando allegavit Et hoc pef qd inquira- 
tur per patriam Et Þpdice C. fimiliter 
Jdeo (c. ut m al.) | 


Defendant pleads Non-age at the time of 
the Promiſe. 


Quando (c.) & die qv 1p? tempoze 
y2omiſſiod & aſſumptfon? 11k fact fuit infrq 
etar viginti 4 un' anno2.. Et hoc (Xc.) un- 
de (Wc. ) 

Precludi non, Quia dif g5pdue C. tend Rep!. 
p2omtiiſion' & aſſumpcotd ii fack fuit plenr 
eta vigint! & un? anno2. put p5C. Z. 
ſuperius allegavir Qt Hoc per (&c.) 

If to a Bond, you ſay, tempoze confecto1n 
© Scripe Dbligato2ij Þd ; And to a Bill, tem- 
po2e conkeccon'Bill ilk fuit infra eta (Ec. ) 


Z 4. Non * of 


344 Iſſues, 
ComÞlens. : | 
on and Non Aſſumplit to the firſt, ſecond and third 


Promiſes and Payment to the reſt. 


Quando, #c. Et quoad pzimam lecun- 
dam E tertiam p2omiſſionw 1m Narre ÞÞ ſu: 
perius mene die qy iple non aſumpſit ſu- 
Will per {7 modo @ fozxma put Þ3 EC. lupert- 
|| LW us verſus eum inde queritur Et de hoc 

| poi? ſe ſuper p2ijam & þd C, inde ſimi: 
lie Et quoad pdice ultimam p2omiſſioid in 
| eadem Narr ſuperius ſimilif mene (acfon 
'R non) quia dic qb ipſe þd C. poli pzomils 
lil '# E aſſumptoid ill in kozma Pdice face (Mc. ) 
Wh As before he paid the Money according to: 

the Promiſe, &c. $i 
Repl, Et þÞdice C. die qi ipſe per aliqua p2e- 
| allegae ab acfone [ua Pd guoad þd ulti- 
mam p2omiſſion in Pare ilk ſuperiug 
mene hend pzecludt non -debet qura die 
qd? pdice C. non ſolvit etdem A. Þdick 295, 
modo & fozma p2out Þdice C. fuperiug 
pficando allegavie Et hoc pee qd jinqut- 
ratur per patriam @ Þdice C. filie Jdeo 
quoad triand tam erit iſ” quam pdice at 
erxie ine partes Þdice [uperiug junce 
p2eceve eff vie gd' ved fag, (xc, ut in ak.) 


Non 


| __ l {3 6: Com.Pleas. 
Non Jnfo2nd to one Promiſe, and Jon YT 
Aſſumpſit co the other. 6 
Et pdice C. p (c.) ' quando (Xc.). Et 
quoad p21mam pzomiſſionem Pd' idem At- 
toi dic gd? ipſe non eſt infozmM p eundem 
C. magrnd ſuum (Ec. as in other Non j1n- 
foznd ul ) indefeng ob quod cons eſt qd 
idem Y. dampna ſua occafiord non perkaz- 
maton* p21 p:omiſſioid pþd* verſus pfae 
C, recuperare debeafr, #c, Et quoad [cd 
pmiſſiord pdice dic qd.Pdice A. actor) ſuam.. 
pdice inde verſus 9d C. here non debet quia * 
dic qd'pd C, tple non aſſumpſit fuper fe 
modo & fo2zma put pd? A.ſupexis 6lus ed 
queritur Et de hoc pofd fe fuper pxam & 
pdice 2. inde fifie & quia convenigns cl c;,;.. ce. 
E neceſſe qd unica fiat tarato dapnozum ac's dan- 
pdice occaſion pmils Jdeo celiat b2e DP puorum. 
inquir de dampnts ocfone p2zemils quo- 
uſp erie ine partes Pdice \nperius junct 
terminetur, Fc. Et quoad triand' erif 11k 
pecepecſt vie qd? Venire face hic, 2c, (as in 
others. ) 


Plene Adminiſtravitr. 


The ſame as in the King's Bench, only 
inſtead of dic exhibifoid JBilf, you ſay, nec 
huit die impetrafoid bzis, Ec. 


ff, —(Acton' non) quia dic qd ipe plene 
adminiftravit 9ja bona E cataila que fuer 
Þþd' H, tempoze mo2tis lue # qd' ip? 
| non 


346 Iſſues. 
Com.Plezs. non Het nec die impetra© b2is o2ig? iping 
GI 2». pdice nec unquam poltea huit nulla 
bona ſeu catalla que fuer pdice Y. tempoze 
mo2tis [ue in manibus luis adminiſtrand 
Unde ip C. [' þdice ſepak denar (undſey 
aliquem inde denae or ]- debum pdice ej 
-—— ſolvere potuit Et hoc (Fc.) Unde 
c 


That Adminiſtration was never granted to 
the Defendant. 


Ackon* non, quia die <d* adminiſtrato 
bonozum & catallozum que fuer pdice J, 
tempoze mo2tis [ute eidem Def. nunquartn 
"a fuit Et hoc (Ec.) unde (Xc.) ut 
in al. 

P2ecludi non, quta die qd' adminiſirako 
bonozum « catallozum que fuer pd? TJ, tem: 
poze moztis fue p dice Scriptum pfacDhek, 
comils fuit pzout iple ſuperius verſus et 
narravit Et hoc pee qd' inquirat per pa- 
triam E pdict Defend' fimiliter Jo pzecepe 
eſt vie (Ac.) as in others. 


Comperuit ad diem pleaded to a Sheriff's 
Bond. 


This being Quando, Xc. Et pefk auditum Scripti 
an iſuable PY Et et legitur, (Ec. pee etlam auditum 
Plea, *tis Conditeond ejuſdem Scripti Et et legitur 
—_ _ in hec verba the Condition (Fc.) Quibug 
/ ofa %:. aig T auditis idem C. die qd' þdice A. 
jeants Hand (Acfof® non) quia dicit qd* ipſe ps CE. com- 
roi. Peruitcozam pfac Juſtte dick Dowd w_ 
| | ic 


Taned +1 qunpet gs, ny, Hb net 


— 


mw god am Gtwmd: Alf cnn, pr way 


2g —\ a4 ep >. * hands endo OY Bn 


2 add 


$2 © inde 


Iſſues. 


hic ſcft apud Welſtid in Þdice Octab SeÞ Com.Pleae.” 
Pillarij ad reſpond pfaf4.B. de þdicf pfito YE 


ſcom fozmam & effec condicoi pd cujus 
quidem C. comparentia in Cur Kegis 
hic adtunc recozdahatur pzout p Hecozd? 
inde in eadem Cur hic refideid i1quet ma- 
nifeſte Et hoc (&c.) unde (Ec.) 

2ecludi non, quia di&qd non Habetur 
aliquod tale fiecozd comparenc þd* C. co- 
ram pfar Juftie dice Oond Kegis hic 
ſcilicet apud TUeſind in pdick Octab ScÞ 
Hillarij im Cur Regis hic remaneid guaf 
ipd ſuperius allegavit Et hoc parae eſt 
verificare unde per Judice & debmd fuum 
unacum dampnis fuis octcone detenfoi) 
debi 11t fibt adjudicartx, Ec. | 

Et pdice C. ut pzius die qd? hetr tle 


Kecozbum comparenC Pdick C. cozam pdikf g.;,,,qer. 


Juſtte dice Dow) Regis remane#d quaf 
iple ſuxerius allegavir Et pct qd*-Kecozd 
illud per JuſtiC hic videatur E inſpictatur 
Ex quia Reeod illnd parae hic in Cur 
modo non habet dicum eſt pfat C. qd 
ieco2g 11 per le fcrutae illud hea} Hic 


[* adie JJalche in tres Septianas ] idem ;,,n2ble in 


dies datus eſt partibusg pdict hic, &c. 
Non damnificatug co a Counter- Bond. 
Quando, Ec..Ct pek auditum Scripti : 


dd* Et et legitur, Ec. per etiam auditum 
condizoid ejuſdem Scriptt Er ei legitur 


in hec verba (the Condition of, &c:) Qui- 


bus lectis & auditis idem C. dic qd' ped? 
A, accord ſuam þd' inde verſus cum here 
| x non . 


348 Tues. 


Com.Pleas. to daHet quia dic pd? dice A. polt con: 

CGYV feccoid Scripti pd' « ante djem impetrae 
b2is O:iginal py A. non damnificae fuit 
de Þ aut concernefd pd' Scripe. Oblig* in 
condicon pd ſuperius ſpecificat in quo gd 
A. {Þmulcum codem C, conjunctim & divi: 
ſind tencbantur pfat S. T. Et hoc (Xc.) un: 
De ({Xc.) 

((Quer p2ecludi non,) quia die qd? pdice 
xC, ſuper pdice decimumdiem Mat} in con- 
dicone Þdice (uperius lpecificae non fol: 
vit pfae S. T. þdice 501. in condifone il 
ſimiliter tpecificat? quas cidem DS. luper. 
eundem viem ſolviſſe debuiſſet per quod 
pdice Scripe Obk p pdice A. B. & C. D. 
pfaeS. T. face & ſigillae p ſolucone pd? 
50ol. fozigface fuit ſuper quo idem A. p 
ebitafane lece in lege & periculoaum @& in 

cumb2ane que in & {uper eundem A. & 
ſtatum funum racione non ſoluconts Þdice 
501. Icom fozmam & effectum condicon' 
pdick incidiſle potuiſſent caſdem 50 1. pq « 
ſtea fcilicer 20 die Juntiz anno Kiegnt dict ' 
Dom egis nunc ſeptimo apud L. pdice 
pfae S. ſolvic in-plenam fatisfaatonem 
pdice Scripe Obk 100 1. in þdick obk fupe- 
rijus ſpectficae Et fic idem IA. dicit quod 
iple damnificae fuit rone pdice Scriptt 

_ Obligatozij 100 1. contra fozmam &@& ef- 
fectum conditon* Þdice ſuperius ſpec Et 
hoc paraf eſt verificare und pee J[udic & 
debm ſuum þdice unacum dampnis futs 
occaſione detentonts debitt il? ſibt adju- 
dicart, tc, - 
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Iſſues. 


Conditions perform'd: 


See before the King*s Bench. a 


Tender of the Money to a Bond. : 


Quibus lecis E auditis idem A: di/}* 
qd' pdick 1B. (actor non) quta die qd ip) 
parak furt ad Þfat Feſtum Scd Michiz 
Archi ac adtunc ſe obtulit ad ſolve}? 
ÞHfaf 2B. 20 1. quag ei ad' Þdick Feſiun 
folviſſe debuit ſecundum fozmam & effety 
Condicoid ilt videft apud T. pdick ququ 
nec pdice B, nec aliquis ak p eodcm Y, 
adtuncT ibidem parae fuer ad recipiendd 
eodem A. Þdicf 201. Et ulterius idem 1 
die qd ip© lemper a pdice Feſto Scd gi 
c<is Archi hucuſque parat fuic & adhy 
eriſtit ad (olvend' pfac 2B. pdict 20 |. | 
gd' 111 1idem A. hic in Cur p2ofert pfar % 
_ od ſolvend? Et hoc ( Ec. ) Und! 
c.) | | 


This Plea above is to be pleaded befor 
Imparliance. | 


Repl. Qd' non obtulit, &c. Et Def, (u 
p2ius) dic qd obrulit and Iae, 


Y 


Golvilh 


JTllutess 35L 
| Com.Pleas, 
Solvit ad diem co a Penal Bill, SV 


Ackon non, quia dic qd* ip© folvic pfae * 
A. ſuper Þdick 20 diem Aaij Pdick 2.0 1. 
quag et ſup eodem die ſolviſſe debuit ſe- 
cundid fozmam. & effciid Bille dice vidett 
: dif} apud SG, Þdice Et hoc(Ec,) Unde (c.) 
eo . Repl. QY non ſolvit put pdice Def. [us- 
perius allegavit Et Hoc pee qd' inquira- 
tur, &c, | | 


Per Minas. 
See In the King's Bench. | 
Per Dureg, 


See in the King's Bench. 
% 


Ne unques Erecutoz, 
Vide ante in the King's Bench. 
a Ne unques Adminiſtt. 
" (u | ide ante in the King's ws, - 
Niens Þ defcent, 


The fame as inthe King's Bench, only in- 
ſtead of die erhibitonis Bille, you ſay, die 
016i Impetratonis bzevis, Ec. 


Defendant 


Com. Peas” | 
"Y” Defendant wages his Law, and perfedts it 
ep, - ;at a Day. - 


Pil debet per legem. 


”Qando, Xc. Et dicit qd' ip® non debef 
pat A; pdice 5 1. nec aligqnem' denar? inde 
in fozma qua Þdicf A. ſuperius verſus 
eitm. narravit 'Ef hoc para eſt defendere 
contra tpurd.& ſectam fuam put'Cur Dii 
R# hic cons Jo cons elit q@#' pd C. vad* ej 
inde legem ſuam de duos manu Pleg de 
lege Johes Denn- Hieus Fenn Et ven 
cund lege ſua hic in Ocab Scd. Hillarij 
Et dc eſt pfat Atto2w) pd C.qy*tune heat 
in Cux eundem C. Magrm fuum in ppr' 
perſona ſua adperficiend' inde legem ſn 
pb (i,&c, Ad quem diem hic vey tam þdA 
P Acto2i) FJuum pd qd pdice C.'in ppr? 
perſona ſua Et ſup hoc idem C. perfkecit 
legem ſuam þdice de duodectina manu 
p2out eam {uperiug vad* deo cons eſt 
qd? pdict A. nichik capiat per bzeve ſtim 
_ ſet ſit in _mi® inde p [qiſp.clamoze MW 
Uo. | OD 
The Defendant isto bring his Compurga- 
tors, but they may be leſs chan rr, and they 
are ſworn'de Credulitate. 2 Ventr, Rep. 171. 


Nil debet per legem & perfee legem 
. inſtanter. - A 


Et hoc parae eſf defendere (Ec.) p2ont 


Cur' Dond Hegis hic cons Ct pee fe ad 
: lIegem 


Tſſtes, 


? ; 953 
Iegem ſuam inſtante faciens admitti @ Con pleas. 


admittitur Et ſuper hoc þd C. inſtane hic 
in Cur perfce inde legem ſuam Þdict de 
duodecima manu put eam ſuperins vad 
«Jdeo cons eſt qv pdice A, nichil cap per 


bzeve ſunm Þdice ſet fit in mi® inde p20 Mi@ 


falſo clamoze no, Xc, 

2 Ventr. Rep. 171. When the Defendant 
hath his Hand upon the Book, before he is 
ſworn, the Plaintiff is to be called, and he 
may be Nonſuited. 


Ley gager & Eſſoin & Failer de Ley. 


Adquem diem Hic ve Þdice A. B. per 
A. S. Atto2i) ſuum Et þdice C. fecit le 
Eſſo) de malo venieny verſus pfae A. B. 
de pdice plito Er huit inde diem p Eſford 
ſuum hic ulqz ad hunc diem kctt (Ec. name 
the day) Et modo ad hunc diem ver) py A. 
p Atto2i) ſuum pd? Er op le qutarto die 6- 
{us pfaf C. de ptito qd? eſſet Hi: ad hunc 
diem ad perficiens legem ſuam Pdice put. 
eam fuperius vay Et ipſe folemWMic exact. 
non vetd ſed defale fecit Jdeo conF# eſt gd 


| pdice A. JB. recuperet vers pfac C. D. de- 


bum ſuum pdicf & dampna ſua occatione 
detenfoid debt ilf ad x55. eidem A, B. ex 
aſſenſu fuo p Cur hic adjudkcae Ct pdice _ 

C. in mid, &c. - | —_—_ 


Note, An Eſloyn is a craving of a longer 


time, and Hiesin all Real Actions, as alſo for 
the Defendant in Ley gager. 


Aa Com- 


Com. Pleas, 
_ Commitment to the Fleet after Judgment, 


Et Pdice Dek. in mid, Ec. poſtea ſ[cilicet 
Wilt. 2.6 die Nov' anno Regnt dice Dorid Negis 
BY  nuncſeptimo ved hic in Cur pdick (Dek,) 
I9R in-ppr? pſoid ſua Et ſuper hoc idem Defk. 
committitur Pziſone dice Don) icgis de 
le Fleer ocfone pmiſt. ibm mozatur quoulgz 
Xc. 


See aſter. 


* Son aſſault demeſne. 
See before in the King's Bench. 


Entry of a Non p208 after Appearance by 
the Defendant for want of a Declaration. 


ſ. A. B. qui tulit bzeve Dom Aegis 
if nunc $lug. C. D. nuper de (c.) de plito 
Wl Tiiſgr ſuper Calum non elf pſecue bzeve 
| fium pÞdict Jſdeo ip© E pleg ſui de ps# int 
Wil in mi? Nuer* nota picq, #c. Et qv pd* C. 
1110 eat indeline die cons eſtetiamgd' pd Def. 
Wo recuperet verſus pfat Quer dampna ſua 
Ni bl octone pmill, ad 40 s. eidem Dek. p diſcre-Ml * 
Wil 4: ttonem Juſtice hic ad requiſicord ſuam þ 
1111 mis & culkaq fuis in ea parte [uſtenc jux- 
WW 1 ___ ta fozmam Statue, Xe. p Cur hic adjudi- 
Wh | cae, c. | 
"Wk Upon. this drawn up on Paper, Coſts are 
ſigned by the Prothonotary, as in other Jug: 
!36Nnts. 

See before it the Kings Ber 54 
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AÞ C 


Iſſites. 


| ; Com. Pleas, 
AP Commitment al? Fleet in exonerazo 


Manucaptor”, Xc, 


' Poſtea ſcikt (tali die) tunc pr* ſeque) 
verd hic in Cut pdice UW. in ppr? pfoid ſua 
Et tam p20 indempnitae ſua ppr' quam 
Manucapto!. ſuo?.. per qu ip© per. Cue 
hic committatur P2ilofd Dond. Kiegis de 
Fleet ocfcone Judicij pdice ibm mozatur? 
quoulq, #c. Et qd' iidem MWanucapt ſui 
de WanucapCcone ſua dice exofientur Ec, 


ſuper quo idem W. pleng hic in- Cue ad 


petifonein þd* Quer? committizur P2j- 
ſone pdice in ErecueE. p2o debo Edampnis 
Ddick in fozma pd recuperate thm mozatur 
guouſq;, #6, Et MWanucaptor Þdice- videlte 
A. B. X C. O. de manucapfone E recog- 
nico ſuits þdick in hac parte face per Cur 
hic plene exonantur, Ec. 


Note, That the Matters of Demurrers are 
much ehe ſame here, as in the King's 
Bench," See after Tir. Demurrer. 


And as to Poftea's upon Records aſter Poſtea's. 


Verdict, you have. your Record return*d 
by.che Clerk of the Poſtea's, and from 
thence carry it to the Prothonotary to 
tax Coaſts, who gives the Poſea to the 
Clerk of the Judgments; and he takes 
care of continuing the iame on the 
Roll, &c. 


3:2 in the Compleat Sobiiitcr, pag: þ 
ccrning reverlirg Judgments by Error. 
Aaz it 


Demurre:s 


Brr9Y85. 


Outlawzies. 


Pleas. If the Errors be allowed, the Judgment is 
WYW made void, and the Defendant may have 


Reſtitution. - | 

If the Errors be not allowed, then is the 
farmer Judgment afficmed. 

But obſerve, That notwithſtanding the 
Reverſal of a Judgment, the Plaintiff's Cauſe 


of Action is not thereby. taken away ; but. 


he may bring a new Action againſt the De- 
fendant for the ſame Cauſe, it he will. 


Of ſuing to the Outlawry. 


F you intend to ſue any Perſon to the Out- 


lawry who (is not eaſily to be taken,and 
hath nc ſufficient Eſtate in the County, 


whereby tobe ſummoned, 8&c. ) as you may 


in Treſpaſs, Treſpaſs and Aſſault, Account, 
Caſe, Covenant, Debt, Detinue and Reple- 
vin, you muſt make. out a Precipe in Debt, 
or a Ponein Caſe, Treſpaſs, Aſſault, Battery, 
&c. as is before direted. 

And this muſt be carried to the Curſitor 
of the County where you lay your Action, 
for an Original. | | 

And Note, That the Outlawry (unleſs laid 
in Loydon, as moſt are ) will ſcarce be per- 
feted under three Terms; becauſe rhere 


muſt be 15 days or more between the Tefte 
-and Return of each Writ of Capias, Alias 


and Plures ; and the Return of the firſt Writ 


is the Tefe of the ſecond, and 1o in order: 


allo there muſt be five County Days betwixt 
che Teh and Return of the Exigent. 


But 
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But in £oydon you may ſue to the Outlaw- Com.Pleas, 
ry three times in the year, becauſe their Hy: WW 
ſtings are oftner than their County.days; and | 
this is the Reaſon that moit Jay their Actions 
in Lendon, in ſuing to the Outlawry. 

Alfo in a Vacation you may take the be- 
nefic of the precedent Term for your Ori- pencke. 
ginal, and fo you may the Term follow- 
ing, provided ow beſpeak it of the Curlitor 
within ſeven Days after the Ferm begun, 
otherwiſe you will loſe that Advantage. 

Having gotten your Original, you may 
return 1t of Courſe thus : | 
Johes Doe, 
Pleg' de p83) 
fHicug foe, 


Jnfranoiae A. ni- 
chil het in Balkia 
nrd p quod * fund 
poteſt. 


* Note, If in wa or 
Treſpaſs youſay, p{_ 
_ Attach po- 
tell, 


have Four Names J @. MN. Mit, 


in one Writ, E 
ID, Þ. Mil. 
VIC. 

Then you carry your Original thus re- 
turned, to the Philazer of che County, who 
thereupon will make you out Capias, Alias 
and Plures all together, if your Original 
will bear it, which you muſt pay him tor, 
and then get them ſealed. 
 Aﬀrer this you may return your Capias, 
Alias and Plures of Courſe ſeverally, after this 
manner : Aa} * Naming 


And Nate, You 2 Beſpons 


4358 Outlawaies. 
Com.Pless | _ , Jnfranoiae * A. non eſt 
ws * Naming the \ invent in Ballia nrd, 
| ' Defendants } © Kelpons. : 
in the Writ. T. A. Mil, 


G Et 
WV, D. Mil. 
DIC, 


Having thus return'd all your Writs, you 
may either carry the Capias and Alias to the 
Philazer, or keep them by you : But you 
muſt next make out a Warrant of Attorney 
for the Plures upon a bit of Parchment after 
this manner, for the Plaintiff. _ 


Mich, 11 Oul 3. ns. 


Tondodd \ſ. C. D. poidloco ſuoT. P.At- 

I toad ſuum $6fus A.B. nuper 
de (#c.) Ger) de plito Talgr 
(or Debt, as the Caſe is.) 


JPower. 


Next, You muſt carry this Warrant of At 
torney to the Clerk of the Warrants to file 
it, and then will he ſtamp your Plares. 

After you have thus done, you muſt carry 
your Plures to the Exigenter' of the County 
where the Action is laid, who will there- 
upon make you out Exigent and Proclama- 
tion, which you muſt ger ſealed, and ( if in 
London) then you muſt carry the Exigent to 
one of the Compters, and leave it there to 
be periefted 5 and your Proclamation you 
. EE... —_ 


| Outlawyles, Z 
muſt ſend down to the Sheriff of the Coun- 


ty, of which the Defendant is named, to be —-"WV 


execuced. 

Art the Return of the Proclamation, you 
muſt file it with the Cuſtos Brewinns. | 

And having got the Return of your Exi- 
gent, you may carry it tro the Clerk of the 
Outlawries, and he will make you out a 
Capias Utlagat upon it either General or 
Special, the one is againſt the Body only, 
the other is againſt the Body, Goods and 
Lands; upon which you proceed, &c, 


Note, That if it happen that there be not Allecatur. 


five County-days between the Te#fe and Re- 
turn ofthe Exigent, you muſt be forced to 
procure another Writ called an Allocatur 
from the Exigenter, to bring in the five 
County-days ; and ſoit mult be in London, if. 
it wants a Huſting. | 

But Note, That you may take out your 
Proceſs in order, and endeavour to take the 
Defendant upon any of them. 


The tws chief Terms to commence Suits 
to the Outlawry, eſpecially for the Country, 
are Eaſter and Michaelmas. 

If you begin in Eafter Term, you may 
procure your Cap and Alias Cap” returnable 
in Trinity Term; and in Trinity Term ſue 
forth your Plures, Exigent and Proclama- 
LON, 

Ifin Michaelmaſs Term, you may ſue 
forth the Original, Capias and Alias Capias, 
returnable the ſame Term; and a Plures 

A a 4 Cap" 
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Outlawiies: 


Com,Pleds, Cap? returnable in Hillary then next follow. 


ing ;; and inthe fame Term procure your 
Exigent and Proclamation. | 

Bur in London you may begin in Trinity 
Term, and the Party may be Outlawed in 
Hillary following ; the Huſtings being kept 
every Fortnight, and the County-court only 
every Month. 

You ought alſo to be inſtructed in the 
way of {uperſeding the Exigent, and rever. 
ſing an Outlawry, &c. for which I ſhall -re. 
fer you tothe Compleat Solicitor, and Office of 
an Attorney. | 


Several ways of paſſing @ Fine. 


Fyour Fine be to be taken in the Coun- 

try, you muſt firſt draw up Ioftrucions 

tor the Curſtor to make a Dedimus Poteſta- 

tem, and give him the Commiffioners at the 
bottom, which may be after this manner : 


Lincolid ff. Per A.B.Gei) E E.-Ux? ejug 
qd julte,Xc. ted C, D:Com'\2c. 
de uno Weluagio uno Eurti- 
tilagio E uno Gardino cum 
pertin' in F. Et niſi, Ec, 


De p6 direee 


Fines paſſed. 


Note, You may find many Preſidents for Com.Plezs 


Precipes and Concords of Fines, in 
Brown's Fines and Recoveries. 


You muſt carry this to the Curſitor of the 
County, and beſpeak a Dedimns 3 and you 
may at the ſame time beſpeak a Writ of 
Covenant ; but that is uſually let alone till the 
Dedimas is returned. - 

You muſt ſend down your Dedimus to 
your Client, who muſt alſo write over the 
Precipe upon Parchment, and under that the 
Concord, as the nature ofthe thing requires, 
with a Caption : All which' is ſufficiently 
_ of in the {aid Book of Fines. Vide 

ea, 

When the Dedimus is return'd to Weſtmin- 
Fer, then it is uſual to-beſpeak the-Covenanc 
of the Curſitor ( by leaving the Dedimus and 
Caption with him ) which Covenant you 
muſt carry to the Alienafion- Office to be 
compounded, when you/ have it from char 
Office. 

Then next you muſt make a Warrant of 
Attorney for it, upon a piece of Parchment, 
aſter this manger : 


Mich 11 Guf 2, as, 


Tincolfd , C. D. ps loco fuo T.]Þ. ad p# 
b:zd de Con'$ſus A. B. Gen 
EE. Ur? ejus de tris 4 tentis 

m F. Fc. 


JIower. 
The- 
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Fines paſſed, 
Then you muſt carry the VVarrant of 


GYNE Attorney and Covenant to the Clerk of the 


Before rhe 
Chicf Ju- 


ſtice, 


Names. Then they muſt go with you to 


VVarrants, who will file your VVarrant and 
fign your VVrit of Covenant for 4 d. 

Next you muft carry your Writ of Coe. 
ant, to be return'd at Mr. Mil!'s Office (and 
if it be in London or Middleſex, you muſt car- 
ry him a Note of the Parcels and the But- 
tels, Signs and Tenants Name ) who will 
return It. 

Then you muft annex your Dedimus and 
Caption to it, and carry it to the Cuſtos Bre- 
Vitm, tO Indorſe the Proclamations upon 
Ir. | 
From thence you carry them, as annexed, 
to the King's Silver-Office in the Temple, to 
be entred ; (but before you go there, you 
muſt get the Curficor to mark your VVrit of 
Covenant, how much for the King's Fine, or 
elle they will not enter it. ) When it is en- 
tred in this Office ic is accounted a Fine in 
Law. 

From the Silver-Office you mult carry it, 
as annexed, to the Chjrographer's Office, for 
che Indentures to be made upon it : where it 
is left on Record, and the Indentures you 
muſt give or ſend' to your Client. Thus it is 
perfected. | | 

If your Caption is to be taken before the 
Chiet Juſtice at his Chamber, as it well may, 
if the Parties be in Town. | % 

Then you muſt write a Precipe and Con- 
card in Parchment, and another in Paper ; 
ro which the Parties muſt ſubſcribe their 


che 
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ce I the Chief Juhice, and acknowledge it before Com.Pleae 
" | tim; and you muſt leave the Paper Precipe —YV 
with the Judges Clerk. 
Next, you may beſpeak your Writ of (Co- 
venant of the Curſitor, and proceed through 
the Alienation-Office, Warrant of Attorney, 
Return-Office, Cuſtos Brevium, King's-Silver, 
and Chirographers- Office, as before ; annex*- 
ing the Caption to the Covenant, before you 
carry them cothe Cuſtos Brevium. | 
If your Acknowledgment be before ano- At the 
ther Jadge ac the Aſſizes, - as it may, Alſizes: 
You leave the Precipe and Concord with 
the Judge's Clerk, and whenthe Judge comes 
to Town you muſt beſpeak of the Curftor 
of the County a General Dedimus, to be di- 
reted to that Judge, and his Clerk will re- 
turn the Subſtance of the Concord on the 
back of the Dedims. © Y 
Then you muſt get a Writ of Covenant, 
and compound it as before, and paſs ir 
through all the Offices, as before, with the 
Nedimus annexed, before yqu go to the Cu- 
fos Brevinm, &C. | 


m—_ 5 


Fine from one to one of & Meſſuage, &c. 


Soms iT. Ptecipe A. B.qd' juſte, Ec. ten” 
' CE. D. Con',4c. de unomeſuagio duobug 
gardinis viginti act rerre decem acx 
p2att & decem arr paſtur cum pertin' in 


PF, E nil, (c. 


Fi 


Ct eſt Concozdia tlis ſciit qd' pdice A. 
Recogn' pdicc tefnita cum pertin' eſle jus 
" I ipins 


= IJ 
Com. Pleas. 


Fines paſſed, 
Ddice AL, Et ilf iremi#s @ quiere clam de 


| fe Eheredibus inis pdick E, & heredibug 


ſuigimppurd Et p2ererea idem A. edn: 
ceſſit p2o ſe & heredibus ſuis gd ipd Ware 
pdice C. & heredibus ſuis pd' tefita cum 
ptiid contra ipad A. & heres fuos imp: 
pumd Et p hac, Ec. 


Eape E cogn? , .. 
die . . . : . Anno 
Reg Dond Willi tertij 
nunc Ig Ang, tc. 12.\ 
co2am 


By One to T'wo of a Meſſuage, Lands and 
Common. 


Somgs fl. Jr A, VB. qd juſte, Xc. ten' C, 
D. & E. F. Com, Ec. de tribus meſu- 
agiis quing gardinis centum acr terre 
ducene ace balci & coid paſture p or odis 

. Aberiis cum pertin' in G, & Þ, Et 
niſl, c. 


Et eſt Concozdia talis ſ[cilt pd dice A. | 


Hiecogi' pdict tefita & cotamd cum ptin' eſſe 
jus ipiug C. ut it que itdem C, & E. 
hent de dono pdice AM, Et 111 remis E 
guice clam de ſe Eheredibus ſuis Þdicr 
C. & E. Fheres ipſing C. Imppumd Ct 
Hterea idem 9. conceſſit p ſe Þ heredibus 
ſuis qd? tpd Wart Þdrce C, EE. ET here- 
dibus iptus C. pdick teſita E cotamd cum 
pertin* contra ipnd A, & hered ſuos imp- 
pum Ex p hac, Ec. 

Cape 


ipin# C. ut ilk que idem C. het de dono |} 


Fines paſled. 


= 

» W Cape & cogid , . ; WEI, 
EE. 
ficg'y Dond Will rertij 
nunc Kegis Angk 12, 
cozam 


Note, Tho? there be divers Cognizees, yet 
the Right ſhall be limited to one of them 
only, and the Eftate limited to his Heirs 
only, whoſe Right it is acknowledged to be. 
But if the Cognizees be Joynt-Purchaſers, it 
sſaid Heredibug ſuis inſtead of the Heirs 
of one of them. | 

If a Fine be levied by Two.and heredibug 
vithout the word fins, ic's ſaid this will be 
_ for Uncertainty in a Fine, as wr a 
Deed. | | 


From Husband and Wife, of the. Husband% 
| Lands. | 


So MM. Pb A. 2B. & C. Ur" ejus qd 
juſte,- #c. ted D. E, Coid (Xc.) de (Ec. 


as before. ) 


Et eſt Coneo2dia tks [cilt qd' pdick A. E 

C. recog tefita Þdice cum ptifd eſſe jug * If you 
ipis D, ut iif que idem_D. het de dono ko oo 
dick MW. C. & ilk remiler & quiet cland they = 
de ipis AN. & C. & heres * ipius A. par 4.Lands 
D. & hered ſuis imppumdd Et PÞterea tti- of che Hil 
dem A. & C. conceſſer p le & -hereb ipiug vand or 
I. qb ip) (art 5 D. & hered ſuis þd' Vi tbe* 
tefita cum ptid contra ipos A. E C. a dibus fair 


-Com.Pleas. reV ipſiug 2. imppunyd Et p20 hac, 


Fines paſſed. 


From the Husband and Wife, of the Wife; 
Lands. 


Wilts if. Jr A. 2B8.E C. B. Ur! ejus gi 
juſre, &r. ten' D.&. Con', Ec. de (Ec. as 
before, naming the Parcels. ) 


Et eſt Concozdia tlis [cift qd' pd 49. 
E. recogn' Þdice tenementa cum pertin' 
eſſe jug ipius D. ut ilf que idem D. het 
de dono pdice A. & C. Et ilt remifſet & 
quiee clam) de ipis A, & C. FT hered ipiug 
CT. pfae D. & hered ſuis imppum Et 
dÞterea tidem I, EC. conceſf. ſe E heres 
ipſiugs CE. qd* ip) Wart pdick D. & here) 
ſuis Þdice tefita cum ptiy contra Þdice 
"x pain ipius C. imppund Et pt 
ac, tc. 


Note, Many to make the Warranties ſure 
in caſe of Man and Wife, do firft make 
a Warrant from the Husband, as before, 
365. and then add a Warranty to bar 
the Wife's Heirs thus : (viz.) 


\ .__ Etullteriug iidem A. & C. concefſet 3 


ſe & heres ipius C. qd ipd Warr tefita 


-- Þdice cum ptir) pfae D, E heredibusg ſuis 
contra ipſog A. & C, & hered ipius C. imp 
- puid Et þ hac, Ec, 


When 
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h Com-Plens; 
CE When a Fine is from divers, the Fee is WW 
{ppoſed to be in one of them only, if it fo 
| be, and che Releaſes and Warranty from him. 
5 But generally where there are divers Cog- 
nizors, the Releaſe is from them and their 
Heirs : As thus : | 


I. (Yiz.) From Three to' Two. 


TH Ct elf Concozdia tlis lcilt qd? pdice A. 
nw 5. « C. Hecogi) tenta þdice cum pertifd 
et eſe jug ipins ©, urilk que ijdem D, E 
Ml C. hent de dono pdic? X..725. & C, Et ilk 
5M cemis & quiee clam de ipis A. 2B. EC. E 
ti heres furs pfae D. EE. & hered ipſiug 
ov 2. imppuri Et Pterea ijdem A, B. EC. 
0 conceſſer p fe & hered ipius A. gd' ipD 4;.cancy 
ee W Wart tefita Pdice cum ptimnd pzefae D. E 
0M E., & here ipius D. contra ipos A. B. & 
- E hered' ipſiug A, imperpetuum Et p 
ac, Ec, BS | 


© If the Warranty be g2neral, you may ſay, 
i contra omnes homines imppetunum. 

IS Alfogenerally in ſuch. Caſes of divers Cog- 
nizors, they warrant apart, asthus : 


Et pterea idem A. conkels p20 fe @ Warranty 
hered ſuis qd' ipſi Ware tefita 'Þdice cum 2P3'*- 
pertiid pfae D. & E. & heres ipfiug D. . 
contra pd A. & hered luos imperpetuum 
Ct ulteriug idem 2B. conceſſit p ſe & he- 
redibuas ſuis qd 1pſi War teittapdick cum 
ptin? 


"Ix UW XS 


TH Ur 
' | 


Several 


368 


Fines paſſed. 


Com. Pl ,t E. | 
Cem.Plezs yertiid Dfaf TD, & E. E _ tplius D 


contra Þdice B. Ehered” luos imperpetu) 
Et etiam idem C. concefſit p2o le @ here: 
dibug ſuis qd' ipſi Wart teſita Þdice cun 
pertind pfae D. E E. & herev ipſiug D, 
contra Þdice C. E hered' ſuos imppetur 
Et p20 hac, Xc. 


And fo of the like by theſe Words, &t 


Purchafors. P2eterea, Et anſuper, Et etiam, Et ulte: 


Several 
Counries, 


rius, Et dents, tc. and the like. 


And note, That Lands bought of divers 
Perſons, by ſeveral Purchaſers, may paſs 
very well in one Fine, and then the Writ of 
Covenant muſt be brought by all the Ven- 
dees againſt the Vendors, and every Vendor 
muſt warrant againſt himſe]f and his Heirs 
only. 


And note farther, That one Concord may 
be of Lands in ſeveral Counties, and the Fine 
Þ licentia Concozd' of all extracted intirely; 
but there muſt be ſeveral Writs of Covenant 
retornable all at one day. 


And ſo if the Lands lie in a Pariſh that 
extends into ſeveral Counties, you may ſue 
out a DO pb from the Curſitor of which of 
the Counties you pleaſe, but muit ſer forth 
what Lands lie in this County, and what 


The 


Fines paſs'd. 


The Clerks of the Chirographers Office Com.Pleas: 
will demand for an Indentuce with fingle VV, 


Warranty 3s. | 

Every other Warranty 6 d. 

For a Poſt Terminum 6d, + 

For a Warranty ( tho? nat expreſs'd)) if 
there be ſo many Cognizors, as would make 
One, Two, or Three more, 6d. per War- 
ranty. | BR 

And ſome of them inſiſt upoti:6:d. for ex- 
pedition of your Indentures, as if . uſually 
allow?d. ; 


An Admiflion of an Infant to Sue by his 
next Friend. 


r. Conceſſum eſt p Cuf hic qd' AX. B, 
get) & C. D. geip conjunctim @& diviſim 
ſequentr p E.F. qui infra. etae eriſtit ur 
—Þ Amict ipiug E. 6lug G. Þ. de plhito 
debt. 


This Admifion may be to one Friend, and 
ought ro be entred on the ſame Roll be. 
fore the Declaration. | 


The Declaration runs thus : 


if, G. Þ. nup de Ec. ad reſpony E. F. de 
plito (&c.) Ex unde idem E. F. pX. B. 
get) (qui admiſſus eſt p Cur Regis Hic 
ad p2oleguend p eodnd E. F. quit infra erae 
eriſttt ut « p2or? amicum cjuldem E. F.). 
dIC quod cum, (c.) 


B b As 


Fines paſs'd. 


As an Infant Sues by his next Friend, fo 
he muſt appear by his Guardian or Keeper; 
and if ſuch Guardian cannot be admitted in 
Court, or before a Judge at the Afﬀize, then 
you muſt befpeak a Dedimus poteſt atem of the 
Curſitor of the County for Commiſlioners 
to admit him Cuftodes ro Anſwer the Plaintiff 
deplito ec.(put in narr”) the like if he plead 
Pp peer” amicum,and he be not otherwiſe ad. 
mitced. 


The Capton ro be written on Parch- 
ment thus : 


Virtute bzis Domini Regis huik Sche: 
dule anner, Nobis & quibuſdam W. S. 
Apik CT. W, B. W. (Ec.) direc? pzimo 
die aij Anno Kegnt Dictt Domint Ke- 
Nis 122 Nog quo? nomina ſublcribuntr? 
admiſſims UW. S. + T.D. gel) Cuſtosd J. K, 
mn b:evi pd nominae infra etar eriſterd ad 
pleguend & defend loquelam que eft co- 
ram JYultie Dic? Domini Kegis de Ban 
eo p bzeve dini domini Kegis inc pfat 
J. B. ET. YM, de plito tiiſgr (or debi,Xc.) 
ut dicitr ſcm tenozem ejuſdem bzevis. Jn 
cujus rei Teſtimonium figilla nr? ap- 
pos die & Anno lup dictts, 


M. 
O, 


L. 
Oo 


The 


- era ns us. ik % = =——_ io \s - > 


Fines paſs'd. 


The Dedizms muſt be Return'd thus on "YL 


the backſide Execue iſtiu# Cond patet in 
quadam Sehedul huic bzsvi annex”. 


L. M. 
N, 0. 


Theſe being Return'd back to you, muſt 
be carried to the Curſitor to make a Mirri- 
mu and Tranſcript, which muſt next be 
encred on a Roll afcer this manner. 


Entry of Mittimns and Tranſcript of Ad- 
miſſion of a Guardian. 


.. Dominus Rex Wand Jultie luis. de 
Banco hic bzeve ſuum de mittimug clnr 
unacum tenoze cujufdam bis de dedimus 
poteſtatem de cuſtod admittend &. retozd 
ejuldem! nec non Cuſtod inde admiſs itn 
hec verba. Gultelfus terttug, ( Ec, to 
the end of the Mittimus and Tranſcript, vis. 
to the end of the Capfoid L, M. N. O.) 


A Plea by Guardian. Et þd FJ. BH. p 
L. I. (qui admiſlſus eſt p Cur? iegts hic 
ad defens P eodem F. qui infra etaf eri- 
fit ut Guardiaid (or Cuſtod ) itpius FJ. ) 
ved & defeny vim #4 injurr” quando &c, Et 


te 


fe (Xc.). (ut in al.) 


5b xz RULES 


In Commun?! Banco. 


RULES ?robe obſerved in the Court of Com: 


tions delivered to Priſoners in Cuſtody w 
County Gaols. | 


1ſt. Hat no Copy of any Declaration 

ſhall be delivered to a Priſoner in 

- Cuſtody until afrer the Proceſs upon which 

fuch Priſoner ſhall be taken or charged in 
Cuftody, be retornable. 


2dly, That no Rule ſhall be given for the 
Defendant in Cuſtody , to appear and 
Plead to any Declaration againſt him, un- 
_ till an Afﬀidavit be Filed with the: proper 
Secondary, of the delivery of a Copy of 
ſuch Declaration, and of the time when, 
and the Perſon to whom the ſame Copy 
was delivered ; a: the Copy of the ſaid 
Afidavit ſhall be produced to the Protho- 
notary before Judgment ſigned, together 


ficer, that no Appearance is entred with 
him. 


3dly, If a Copy of the Declaration be de- 
livered before Menſem Paſche, or Crafti- 
wm Animarum, and Aﬀiidavit thereof 
made and Filed ; and the Defendant doth 
not enter his Appearance with the pro- 
per Office within ten days after Eaſter or 
Michaelmas Term reſpectively, Judgment 
may be entred againſt him , upon the 


given 3 


mon-Pleas, #n the Proceedings upon Declara. 


with a Certificate from the proper Of. | 


Certificate as aforeſaid, if Rules have been - 


Fl 


Is Communi Banco. 


given; but if he doth not enter his Appear- 


ance as aforeſaid, before the end of tendays 
aſter the Term, he ſhall Imparle until the 
next Term ; unleſs the Aion be in Lon- 


don or Middleſex, and the Defendant be in - 


Priſon within Forty Miles of the City of 
London and Weſtminſter ;, then though he 
doth appear before the Expiration of ten 
days after the end of the Term, he ſhall 
Plead two Days before the Efloyn day 
of the next Term ; and in default thereof, 
Rules having been given , Judgment may 
entred againſt him as aforeſaid, X 


qthly, If a Copy of the Declaration: be de- 


livered on, or after Menſem Paſche in 


+ 
bu 


Eaſter Term, or Craſtinum Animarum '1n_ 


Michaelmas Term, or in Hillary or Trinity 
Term, and the Plaintiff thereupon ſhall 
gives Rules to appear and plead, if the 
Defendant enter his appearance two days 
preceding the Eſloyn day of che next 
Term, he ſhsll imparleuntil the ſaid nexr 
Term : But if he does not appear within 
that time, Judgment may be entred a- 
gainſt him as aforeſaid. 


5thy, If the Writ be retornable in one Term, 


and a Copy of the Declaration be deli- 
vered before the Efloyn day of the next 
Term, che Plaintiff in ſuch next Term may 
give Rules to appear and plead; and if the 
Defendant doth not enter his Appearance, 
and Plead by that time that the Rules ar= 
out, Judgment may be ntred againit hin 
as aforeſaid. 6hly, 


In Communi Banco. 


"Oy 6thly, If the Declaration be not entred qr 
| left in the Office before the end of the ' 


next Term, after the Writ-or Proceſs (by 
which the Priſoner ſhall be taken or char. 
ged in Cuſtody ) be retornable, and an 
Afidavic made, and Filed in manner a- 
foreſaid, before the end of Twenty days 
after ſuch Term, ( Eefter Term excepted, 
and within Ten days afrer Eaſter Term ) 
the Priſoner ſhall be diſcharged upon the 
entring of his Appearance with the pro- 
per Officer, by Writ of Superſedeas made 
by him, according to the ancient practice 
of this Court, | 


%thiy, If any Gaoler or Keeper of a Priſon, 
' having received a Copy of a Declara- 
ction againſt any Priſoner in his Cuſtody, 
ſhall ſuppreſs the ſame, or not deliver it 
forthwith to ſich Priſoner, an Acttach- 


ment ſhall be ſued againſt him, 


Geo. Treby, 


Ed. Newvill. 
Job Powel. 
Tho. Rokeby. | 


Many 


\ \ 


CE ” mn Pl. 4 4 ” "—_ 


—— 


——_— 
_—— 


Many Special Notes and Ob. 
ſervations in the Court of 
Common-Pleas, taken by 
an eminent Attorney of that 
Court , and Alphabetically 
digeſted, 


Which may be of good uſe to a 
— Young Clerk. 
£ Þ 


_—OÞ__ % 


Abatement. 


"TT RK J HERE there are more than one 
Plaintiffs, and one of them dies ©** Plain- 


: tiff dies, 
before Judgment, the Writ aba-,,_.-. 


teth M But if one of the Owners in Eject- 2bates. 
ment dies, the Declaration is good ; for the core in 
Intereſt ſurvives, and the Plaintiff is {till EjeAamene 


living, 1679. 
Bb 4 Mc. 


366, 


Specfal 


ComMlezs., Mr. Liveſay told the Lord North, That 


SF>-. upon a Plea in Abatement, if the Plaintiff 
demur, the Judgment is Heſpondeat Ouſter: 


judgment 


in Abate. 
ment. 


Note. 


Cap” cum 
Acetiam, 


But if upon a Nul ricl Recod ( which is 2 
Plea in Abatement) there be Judgment p 
defen” de HKecozdo, the Judgment is final ; 


for Tryal and Record is quaſi as paig, p 


tot* Cur, I 
,  Ackon fup Caſe. 


' AN Caaſes' that come: into this Court, 
come in one of the following ways, ( viz.) 
Firſt, By:Original ; *as -an Arreſt and' Out- 
lawries. Secondly , By Privilege or Attach- 
ments for, or Bills againſt Privileged perſons. 
Thirdly, Out of Inferior Courts of Record 


by Habeas cozpug. Fourthly, Out of In- 


EY 


ferior. ms 'not of \Record , by Hetor- . 


dare, JÞone, Accedag, and Wrir of Falte 
Judgmenr. 3 as 

Whbere your Cavſe of Action is Debt and 
requires Bail, as all do where the Sum to be 
inſerted in the Writ is 10 1. or above, your 


beit way is to take out an Acetiam Capias, 


the Original tv which .Capiag is..only a 
bare Clauſum fregit ; and you ma oy 
wards, when you come: to * 10mg p File 
a New Original to warrant ſuch Judgment. 
Whereas, it your Capias be Special, by 
pcipe qd reddaf, tc. in caſe you happen''to 
miſtake either in the Names, Alias dicr;, or 
Sun, tis pleadable in Abatement, and' is 
not curable by filing a New Original after- 
ward::but you mult diſcontinue your Adion, 


paying 


Notes. 367 
-paying Coſts, and begin it de 0wo, or elſe Com.Pleay 
the Defendant , if he does not take advan- WY 
tage of it before, may after Judgment 
(where *tis either by Conteflion or Default) 

by Writ of Error ; ſo likewiſe if your Ori- 

ginal happen to bear Teſte before the day 

of PEYTRER where you Sue on Bond or 

Bill. | 

Where. your Cauſe of Aion is in Cale g$,per 47: 
upon an Aſſumpſit only, and not any other ſunp/e. 
ſort of Action, you- may have an Acetiam 
for 101. or above, in. like manner as in 
Debt , and may File New. Originals , as. 
—_— _ ET 
In caſe for 20 |. the Defendant made, 
Afidavit, That nothing was-:;due, and-mo-. vi 
ved that the Plaintiff ſhould accept of an: 
Appearaace,Conceſi.p Cur',niſi Quer' make: 
out his Cauſe of Action. But this muſt be 
done by th: Plaintiffs Aﬀhdavit. 101. holds 
to Bail upon an Accttam ; but if the juſt 

2bt be under 101. ifthe Defendant makes 
Afﬀidaviethereof, the Plaintift ſhall be forczd . 
to accept of Appearance p tot' Cur?; the: 
Fees of Executions are due to the Officers pee, r ex. 
of the Liberty that execute them, and not ecutions. 
to the Sheriff. Yd. poſtea 365,368. 

An Aion brought for 15 1. the Defendant No more 
made Affidavit, That there was no more than than 7 1. 
71. due, -and prayed chat upon bringing the de to 
- |, and Coſts in Court he may proceed TT 
his. peril z ;and-if he recover no more than _ 
71, thatthen he may pay tho Defendant the 
Coſts (Confeſſ.p Cur”.) But this mult be he- 
fare the Defendant hath pleaded. ba 

v0 


368 Special 


Com.Plexs: In an Action of Falſe Return, the Plaintiff 


> may lay his AQion either in the County 
- _ where the Return was made, or elſe in 
bow to 1ay 4fidaleſex where the Writ is Filed ; and the 
it, Coure will not change the Fenue, if it be 
laid in either of the ſaid Counties. 

Where an If upon an Jndebitak aſſumpſit it ap- 
Aſſuwfit pear at the Trial to be Matter of Account, 
_ ar and no perfe& Account ſtared under the 
Aion of Defendants Hand , the Plaintiff muſt be 
' Nonſvuice , for he cannot thereby maintain 
an Jndebitae Aſſunmpſit ; for whilſt the 
Action is current there lies only an Action 
of Account : But when the Account is ſtated 
under the Defendants hand, and the BAal- 
lance agreed, it then turns to an Attion of 
Debr, or an Aſſumpfit will then lie for the 

ballance. 6 

P B. 


wii P.o. If a Man infra ſer annog do conſehs the 
miſe makes Debt, the Stature doth not help it : but it 


2 new Adti- muſt be an expreſs promiſe that muſt give a 


on againit New Cauſe of Action ; as if a Debt due 
= _— from three, and one infra fer 'amnos, 
rations, Makes a New promiſe, you muſt exprefsic 
| in your Declaration, or elſe it will not avail 
you. Bur as to a Brewer, his Action ſhall 
be continued from the laſt Beer delivered ; 
and fo of other Trades. Mich; W. &- M4. 

| Pollexfen. 
"7 HIN: The Charge of. a Teſtat Capias 1s 3s. 
7sflat Cu, ©9- to the Philazer, who will make you it 5 
5s, © and the Cap and the Seal 15.2 d. which 
CaÞ you muſt carry to the Sheriff, _— 
: : im 


him to Return it, and then File it with the Com.Pleas. 
Cuſto# B2evium. —_—— 
An Aion of Jndebita* Aſſumpſit =>". 

brought, and Stature pleaded, and the Plain- = _ 
tif ſhews an | Original iſſued in London in 
Treſpaſs and Aſſault, and that he intended 

to declare on this Action 3 but others being 

in the ſame 'rwas denied. Trin. 2. W. 

& M. 

An Action of Conſpiracy againſt two, and 

but one is found Guilty 3 the Plaintiff can- 

not have Judgment. 2 Rolls 708. Mich. 


1689. 
Acton fur Statue, 


Upon pleading Nl debet upon a Special G .; «21 
Statute , the Detendant may give Special Plea, Spe. 
Matter in Evidence. Per Lord Nerth, Mich. cial Matcer 
1679. ' in Ev 

Upon Statute of Robbery, when the (© 


| Move the 
Rules to plead are out, you mult move the Curr be. 


| Court before you can ſign the Judgment, tore judg. 


Per Robinſon. Sed Contra per Wyrlez. But both ment. 
agreed, That the Courg mult be moved in 
caſe of all Penal Stacures. ; 

The Defendant was Arreſted on a Cm Cannor ge 
fregit acetiam, Ec, and thereupon the Plain: clars on a 
iff declared in an Action Qui tam. Upon {= 
this Matter ſhewed to the Court, per Car. the" 3 
Plaintiff cannot declare ſo upon this Arreſt _— 
bur he muſt Sue out a proper Original, and - - 

2 Eapiag thereon, and Arreſt upon ic de 
10V9, 
43 ad 


370 Speclal 
An Action 5 Eliz, perverted, and ng 

__  , Coſts or Damages allowed therein, per Lord 
Acto 4 Pollexfen ; and it muſt be exprelly proved, 
corre that he himſelf did work on the Trade, or 
not an Ap- Elſe it is no proof, and you recover 40s 
prentice. xr Month, but no Charges. Card-maker, 


verſus a Frenchman. 


' Afidavit. 


Councry — All Afﬀfidavits ſworn before Commitſio- 
Afﬀidavits. Ners are Filed with the Secondary, and Co- 
pies of them ſigned by him read in Court: 

"But all Afﬀidavits Sworn in Town before a 
Judge or in Court, may be read in Court 

before the filing with the Secondary, and 

_ take for it when you come for the 

ule, | | 


Amendments. 


Colts omitted in the Roll , and Error 
brought, and. denied to be amended. B. G, 


# 5. ; 

The Attorneys Name lefe Blank, and 
amended after Error brought. Hoyle werſus 
Fennings M, 6 Guil' & M. 


Ippearance, 


Notes. 371 
Com.Pleay: 


Appearance. ht. as 


Where your Captag requires Bail, the o_ 
Defendant has no way but to make Aﬀhda- Es, 
vit, That he does not owe you 10ol. and <4, if nor 
then the Court upon Motion in the Trea- 10-1, due. 
ſury on ſuch Afﬀicavit, will order a Com- 2 
mon Appearance tobe accepted, unleſs you 
ſhew cauſe co the contrary by a ſhort. 

Day. 

No Bail be given upon a Bail Bond , for appar. 
that would be Bail upon Bail #2 3nfini- ance on 
tum: | | Bail Bonds 

Notice muſt be given to' the Plaintiffs At» Appear- 
corney, of the Entrance of an Appearance 2nce on a 
on a Stcire kae, + TIE: 

If the Defendant moves that an Appear- An Appear- 
ance may be taken, the Court always puts ance on 
it upon the Plaintiff to make out his Caule Entring. 
of Action by Afﬀidavit ; and if the Debt 
be bue ſmall, he muſt alſo in his Aﬀcidavic 
ſwear, that he is afraid of loling it; or elle 
—— —_— ſhall not be held to Special 

ail. | 

That an Appearance ſhould. be taken at ,,.» ,.. 
the Suir of an Attorney , the Defendant ;op. 
ſwore, That he owed nothing to the Plain- 
tiff. Pcr Cur?, let it be Examined. 

If an Exigent be Returnable Cra Xida!|., z.' fa' Me. 
and you allow a Superledeas in 7riniy 7 Gul rer- 
Vacation ; yet the Defendants Appearance © 1695. 
ſhall be bur from Cra MiDat. Norman/ell 


verſus Biggerſtaffe. 
Arreſts 


37% Spectal 


Com. Pleas. | 
For taking Arreſt. | 
_— Againſt ſome Sergeants of the Compters, 
to the Vfor arreſting on the next day after the laſt 
Compter» Term (who was a Priſoner in the Fleet upon 
Meſne Proceſs, ) and taking him away from 
his Keepers, moved to return the Priſoner 
to the Fleet, and to Commir the Sergeants. 

Where the Husband is arrefted tor the 
Treſpaſs, or other A& of his Wife, under 


Husband 
arreſted 


-— oy Coverture, he is bound to appear for himſelf 
how to and his Wife both. Per North 25 O#: 1679. 
appear. The Bail, after a Declaration upon a Bail 


Where Bail Bond delivered againſt them, may at any 
_— time, before they have pleaded, or Judgment 
*ir Pri. ſigned againſt them for want of a Plea, bring 
foner, and in the Priſoner * in diſcharge of themſelves. 
where not. Aﬀeer the Return of the Second Scire facias 
againſt the Bail , they cannor ſurrender the 
Priſoner in diſcharge of themſelves ; but 
they may at any time before. * And in the 
Vacation time they may carry him to a 
Judges Chamber , to be Commirted , tho” 
before Judgment. 

If the Plaintiff be Non-ſuit, and afterwards 
commences a new AQtion for the ſame 
Cauſe of Action, ſhe ſhall not have Special 
Bail in the Second Action, tho? he might 
have inſiſted on it in the firft. 

Bail can be juſtified only in Court, and 


Where to 
have Bail. 


Bail juft;- 


bed, where» 1, . Philazer where the Writ was iflued out, 
is to bring along wh him' his Book, for 
which you pay him 3s. 6d. The late Statute 
gives leave co make Afﬀidayits before Com- 
milLoners. 


Ordered, 


I Return of any Term, you ſhall not proceed 


Notes. 373 
Ordered, That upon a Wrie ret the firſt Com.Pleas; 


of IS 
onthe Bail Bond, until the laſt recurn of che $9% 
{ame Term ; or if the laſt reeurn, not until 
the beginning of the next Term ; and like- 
wiſe, That you have a Cept returned and 
Filed before you proceed thereon, Mich. 11s 
Guil. & M. Pollexfen. 

It the Writ be retornable in Ea/fer Term, Superſe- 
and nothing is done in Michaelmas Term, es upon 
upon his getting of a Certificate from M2 ae” on 
Gaoler thereof, and getting ſigned fiat Hu. OO 
perſed by a Judge, for which you pay 4s. 
and carrying it to the Philizer, he will make 


a Superſed which is 3 s. 6d. beſides Seal- 


ing. 


' Arreſt de Fuvie. 


Upon an Jnſimul computaſtet, and an- pr, parc 
other Count in Caſe at the end thereof this Nr”? lefe 
(in conſideration Inde, 'c.) was left out, 
becauſe intire Damages was given, (part of 
the Declaration ſuggeſted: to be inſufficient } 
moved in Arreſt of fJudgment , Afich. 24. 

Ofob. 168g. ; 
; Arreſt of Judgment inEjetment, becaufe For want 
no notice of Tryal by ewo Afadavits, one of Notice 
by the Tenant in Poſieflion, the other by of Tryal 
the Attorney, &c. Conceſ# per Cur. 
_ Arreſt of Judgment, and for anew Tryzl,. _. 
becauſe excefiive Damages - were piven in —_ a 4 
an Action of Slander and Conſpiracy not mages. 
proved. Per Cur*. Thar to ſtay fFudgmeac 
oa an Action of words, That a Woman = 

a 


374 Spectal 


\Com.Pleaz+ had a Baſtard not accountable, unleſs ſpeci. 


wx. a] Damages be proved. 


A general When you alledge matters of fact in Ar-}ſ 


| Rulef 
| te reſt of Judgment, the matters of Fa& muſt 


Judgments. be proved by Afﬀfidavit in Court, 26 Of, 
1679. 

For want of . am of Judgment, becauſe the De- 

due notice. fendant had but 10 days notice, before the 

 'Fryal at the Afﬀizes and referred. Per Cur 

\_ _ Bur afterwards, this Morning the like Caſe 

| being moved, Mr. ley Prothonotary faid, 

_ that $ days notice excluſive was ſufficient 

What no- Notice, betore any Tryal at the Aﬀizes, and 

tice is con- that 14, days notice was.to he given only 


venient.. where the Action was laid in London, above 


40 Miles; otherwiſe, $ days notice exclu- 
five, and Mr. Wryley referred himſelf to the 
printed Rules of the Court , which were 
read by Mr. Cooke, vid. Compl. Attorney 307. 
and then the. Court agreed unto it. . Loid 
North (aid, That he had been: all along mi- 
{taken ; for that he had thought 14. days 
notice before Tryal at the Afﬀiizes, to have 

been the practice of the Court. 
"3 TAR When you move in Arreſt of Judg. 
Rule. ment, you muſt bring your ltſue Roll. into 
Court. | 
For wans In Arreſt off Judgment, becauſe the Plains 
of due no- tiff having changed the Venue by rule in 
SID i, 0 Treaſury, gave not ſufficient notice to the 
585 '* Defendant after the Venue ſo changed. Per 
__ Eur*. Toſet aſide the Judgment, . and] re- 


{ticucion awarded tothe Defendant, 27 O#ob. | 


1679. | 
No 


Notes. | 39r 
No motion to þe-made in Arreſt of Judg- Com Pleas: 


ment, after the firſt 4 days in Term by #yr- Pod >" 


ley Prothonotary : Bur the Court did give the judgment 


Bar a further day to move upon Perempto- to be mo- 
ries: And in Arreſt of Judgment in thoſe ved in 4 
Cauſes, whoſe Names the Sergeants ſhould 92ys of the 
Jive the ſame night to the reſpeQive Protho.- _ = 
notary,. in whoſe Office the Record was. yerempro- 
Luere, if this be the practice of the Com tie. 
mon-Pleas. 

To ſtay Judgment on an Action of Tref- In an Aai- 
paſs for mean profits , where the Tryal. of 92of Tref- 
an Eje&tment was by Surprize, where 60 pus oe 
years Pofſeſion was had by Leſſee in an = 4 
Ation of mean profits, they might have 
pleaded Specially,as Hon Frank Tenement. 

Per Cur'. They could not help him, Mich. 
1689. Lord Chiet Juſtice Pollexfen, Styles 
ver/us Coomes. | 

That chere was in Narr* contra pacem {27."*"* 
Dit Fiegis nunc; and fo the Iſſue, and the py, wane 
Roll, .and the Record raſ2d , and made fon: of appear- 
tra pacem Of Jae Scot nuper Regrs ance. 
Ingx, Ec. chat Judgmenr might be ſer afide; 
Ordered, That becaule there wanted an 
Fiag p2ont patet in the Roll , ſhould be 
arreſted , Reed werſus Palmer, Mich. 1689; 
Pollexfen. 

To ſet aſide Judgment, becauſe an appear- 
ance was not entred by the Defendants Ac- 
torney, who had a Warrant to appear, and 
the party was not arreſted, referred to bs 


_ -xamined, Mich. 1690. 


C & Nots 


392 Special 
Com.Pleas: Note its faid, that in,Trin, 96, the Court 
EA” would not help the Defendegnt in the likecaſe, 
956 -anqhs An Action upon the Caſe, upon feveral 
r want . . . "WE . 
of Fom, Promiſes againſt anjAdminiltratrix, moved 
Cre. Jac, in Arreſt of Judgment , becauſe they did 
10. idem. not ſhew that Adminſtration was commit- 
ted to the Plaintiff 5 for if. ari Executor or 
Adminiſtrator be Plaintiff , they , muſt ſet 
forth where, and when, and by whom they 
had Adminiſtration granted ; but if the, be 
Defendants, it need not be ſhewn how they 
had their Executorſhip. Stay till Plaintiff 
move it, Lyndſal verſus Brockton & al' Mich 
"xg. * | 
Pcſendint Becauſe the Defendant before the Tryal 
before Mid tamper with one of the Jury, and after- 
Tryal wards treated them, and allowed to be good 
reared the (C11fe to Arreſt Judgment, Poſe. 2 W. & M. 
Jary-men- Pellexfep Lord Chief Juſtice. 
SAD TIER ( He 7s a cheating Knave ) and not to fit be 
Attorney #7 Attorney. But does notlay any Colloquit 
auod, But only declares, "That he is an Attorney, 
: and ſo loſt his Practice, adjudged Actionable, 
Mills verſus Mitchell. DD 
For wrong Concluding in an Action of Afault con- 
concluſion. tra pacem Dnti fegts, where it ſhould p 
Stare 1x W, E Yarie have been contra pa: 


cem Begn!. Judgment Arreſt, 1/ey verſus 


Racy. 
No Title In Treſpais for diſturbing of an Highway, 
needs in. and doth not ſet forth his Title , de- 
Treſpaſs. nied, For when the Right is tryed, it is no 
matter whether ſubſtance or no ſubſtance : 
Is cured after Verdict by the Statute of Feef- 

fails, Winford verſus Woolgrton & al', - 
. In 


Notes. ws . 

In an AQion of Treſpaſs, and the Count Com Pleas; 
ſays, qo cum or quare cum and arreſted, XY”, 
Keeble 3575 2 Keeble 400, 3 Cro, 55. Aſhton _ - 
werſus Whitton, Hort werſus Chapman, Teffe- is weaker 
ries Caſe, Fermins werſus Currer, Hill. 7. 


Attoz2i?, 


” 
In Executions againſt Attornies and other Proceeding 

privileged perſons where your Judgments Þy Bill and 

are on proceeding by Bill or Attachment, **acb- 

inſtead of Pzecipimus tibi qs Capiag you z;x.... 

ſay Attach, and make them retornable on a from thoſe 

day certain like your Attachment; and the by. Origi- 

= proceedings. in the Kiz»g's-Bench by nal. 

Bill. 

| Move to File a Warrant of an Attorney Warrant 


' forthe Tenant ina Recovery, (who appear- * 3 - 


ed by Warrant) after a Writ of Error brought; OM 
it ſeems to the Court, the Warrant was burne 
in the Attorni® Chamber, by the Fire in 
1678. No Certificate to be made by the 
Clerk of the Warrants, till moved by the 
ather ſide. + = 
A Warrant of Attorney to confeſs a Judg+ Waranm 
ment cannot be revoked by Mr. tyrley. _ ER—_ 


a n | ey to 
Motion- againſt. the Secondary of the crc 


, Compter , for not-diſcharging an Attorney Judgment. 


upon a Wric of Privilege without Bail. Per 
Lord North, If an Attorney be ſued by Pro- 
ceſs out of an. 4nferior Court, a Writ of 
Privilege ſhould be alloweg; and he there. 
upon diſcharged. Pur if by Proceſs out of a 
luperior Court, he muſt bring his Superſe- . 
Deag , becauſe the Superior Court is of 
| B bz equal 


394 Special 
Com.Pleas. equal nature with the Writ of Privilege: 
SED Cuzre, If a Superſedeag muſt be prayed 
by , Motion in the Treatury inthe Term 
time, and how in the Vacation. [It was al- 
leged by the Plaintiff, That the Attorney 
kept an Ale-houſe, he being asked why he 
Cannot be ſued out a Eapiag againſt him, before he 
an Attor- forejudged him. Upon this the Prothona-. 
ney and tory and Court ſaid, That he muſt (and fo 
= =— the Courſe is ) make his Ele&ion whether he 
keeper,&c. Will leave off his Trade or be put out of 
the Roll. 
U:! werſ” After you Sue an Attorney by Bill, you 
Avtorn' Su- cannot have an Ut? againſt him after Jude- 
perſeaeas rment. If you Arreſt an Attorney before he 
6." Ar- is forejudged, he may diſcharge himſelf by 
EE Superledeas. | 
No Y-nus It an Attorney ſues for Fees, &c. and lays 
altered at his Action in dds, the Court will not al- 
an Attor= ter the Venue, ( tho' the Cauſe he was em- 
nies Suit, vloyed in was laid in anorhgy County ) for 


iFlaioin the Debt ariſes in Midd'x, Where the Records 


Forejudger. lies and the buſineſs is due. : » 
Aﬀter an Attorney is called in Court upon 
a Bill Filed againſt him, you muſt give a 
Rule, and it he appear not, then he will 
* _ be forcudged. | 
Writ of 
Privilege. 


If an Attorney would fave and Arreſt, up- 
on Proceſs of one of the Courts at Weſt min- 
ffer by his Privilege, he muft deliver thz 
Writ of Privilege to the Sheriff, and allow it 


with him ( the Feeis 2 s. 40.) otherwiſe, if the 


Writ be not alloged , and the Attorney be 

arreſted, the Sheriff cannot then diſcharge 

aim upon his Writ of Privilege : Burt = 
| mu 


wy 
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muſt then diſcharge himſelf by pleading his Com.Pleas 
Privilege. But if the Proceſs be our of an \YY 
Inferior Courts, its a Diſcharge as abovelaid, 
and the Plaintiit muſt Sue above. 

Two Attorneys agree to remove a Cauſe To remove 
out of an Inferior Court, and no Hecoz:? _ 
dare is iſſued out, referred to be examined; 
Mich. 1689. Pollexfen, Courr. 

An Attorney may chuſe whether he will atormney 
Sue or be Sued out of the (Dunty of * M:dd?x, to be fucd 
becauſe his attendance is ſuppoſed always to !* _ ” 
be there. Trin. 3. W. & M. = 

An Attorney if he plead his Privilege, it privilege 
muſt be ſub pede ſigtlli. pleaded. 

Cannot plead Stare Limitations to an 
Attornies Bill, but may quatenug Solicitor, 

Modern Rep. Miles werſus Gunthrop, Trin. 92. 
Treby. 

The want of Filing the Bill againſt an At- 
torney, is not helped by the Statute of eo- 
failes, but Erroneous, B. G, 85. 


# 


Attachment. 


When a Defendant is taken on an Attacli- Attach- 
ment for Contempt, as for not paying Coſts Ment of 
on a Rule, or the like ( which Accachments © <mt 
ar2 never granted bur on Aifidavic and Mo- 
tion ) he gives a Bail Bond to the Sheriff, 
and at the Return of tie Writ appears not 
by Attorney but peufonally in Court, and 
then enters, into Recognizance to ap- 
pear there de Die in diem cill che Court 
ſhall otherwiſe determine; then upon Mo- 
tion by Council the Courc Orders, that un- 

. Cc 3 Jes 
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Com.Pleas, lefs his Adverſary exhibits Interrogatories a- 
SY” gainſthim within 4 days after notice he ſhall 

be diſcharged, the Interrogatories muſt be 
filed with the Secondary of that Office its in, 
and by him the Detendant muſt be examin- 
ed. being firit ſworn before a Judge to de- 


polite the truth after his Examination ; the 


Proſecutor takes Copies of his Depoſitions ;-, 


and :f he finds all denied, he brings up his 
Witneſſes co prove the Contempt , Diva 
Voce in Court, ®where,the Defendant muſt 
- apyear to Confront them, and Anſwer the 
Queſtions rhe Court ſhall demand (he all the 
time kneeling; ) if the Court judge him 
guilty of the Contempr, they ſend him to 
the Fleet, or elſe diicharge him ; it he neg- 
le&s to appear before the Secondary to be 
examined, or afterwards before the Court 
upon his purgation, the Court on Motion 
will order his Recognizance to be eſtreated ; 
if he confeſs any thing material in his De- 


poſitions, you need not ſend for Witneſs, but 


move on * his Confeflion and 
Courts Order therein. 

Per Mr. &:þinſon ſaid, that an Attachment 
at the Suit of the Attorney by the Cuſtom of 
the Court holds to Bail, if the Debt be 40s. 


pray the 


An Attach= 
ment a- 
2ainſt an 
Attorney to 


Bail if the BuC If the Plaintiffs Attorney delivers a De- 


*be Debr Claration before Bail is put in here, he there- 
he 4o 8. 
if Nazr? 


delivered 
before Pail 


the Defendant to put it in afterwards. 

Where a Man is taken upon an Attach- 
tis waves, MINE for Colts, he muſt pay. the whole Colts 
Atach- Of the Attachment, beſides the Coſts before 
6 Colts, 2x ; allo thar Bail may be given, and ought 


(it 


by waves his Special Bail, and ſhall not force. 
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(if ſufficient to be accepted) upon an At- Com.Pleas- 
tachment for Contempr. | —_— 
A Feme Covert is taken on anAttachment ,m* © 
on Contempr,, muſt anſwer in Cuſtody if 
her Husband will not appear for her. A 
After Coſts are demarided, an Attachment mene pro 
for them may be made of courſe 3 but the Colts how, 
Prothonotary will not ſign it, unleſs ( you 
bring a Rule for it, which the Secondary 
will make of ourcourſe ) upon ſight of the 
Rule, whereon the Coſts are taxed, and Af- 
fdavit that after (an Yab Cor?) they were 
demanded. | Preceded 
P:ocedendo was moved for---upon a For- ,, ., a. 
reign Attachment. Lord North, it the Bail tachuncar. 
be put in , the Attachment is dillolved,, if 
the Bail be refufed, there muſt go a P2o- 
cdendo for want of Bail., : "A 
An Attachment where a Heſcoug was re- mcnt of 
turned, and ſeveral of the Defendants made &:/cucus. 
Atdavits, that they were not there at the 
time the Heſcous pretended. Ordered, 
That an Attachntent go againſt the Baylitt 
..there need no Interrogatories @n an At- 
tachment for Reſcue, ths Court being to 
Judge and ſet your Fine, Pa/. Gui? & 24. Peol- 
lexfen. | 
No Attachment to b2 granted until a 
Pit Cauſa Rule be ſerved, T7rm. 92. 


Trebj. ” 
Pr 


# 
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Com.Pleae, 


CY 


Spectal 
y 


Audita Querela, 


' Taken in Afdetealfe wer. Llogd, Mich. 91. The De. 
Execution fendant in Trinity Vacation was taken in Ex. 


after re- 
leaſe, 


« 
.* 


\ 


Aſſign: 
meat by 
Commil- 


jg 


5 


Y" 6 JS.) 
$211 ON 
Covcnant. 


Bankrupt. 


ecution , having before the time paid the 
Plaintiff, and had her Receipt ; yet ordered 
that he muſt for all that bring his Audita 
Quercla if he will be relieved. 


Bankrupt, 
Zr Cur” No Creditor is bound to give 
Security againſt a Statute of Bankrupt, 
up-N an Attachment of Monies due to his 
Debtor 3 the beſt way for it, ig whoſe hands 
the Money is Attached, is to let a Judgment 
for the Money ſo Attached be had againſt 
him, and that will be for him a ſuthcient 
Diſcharge. 
If che Debt be affigned by the Commit: 
ſioners of Bankrupt, ſuch an Afﬀignment 15 
2 good Plea againſt the Bankrupt, per North. 


ne: 


Covenant, 


INE was arreſted upon an Action of 
\ # Covenant, to levy a Fine ( he had re- 
ceived 4081. and was to have 100. after 


the Fine was levyed)) and was committed to 


the Fleet, till he eicher found Bail, or levyed 
the Fine according to the Covenant. This 
was a Special Caſe, ior Special Bail is fel- 


dom 
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dom granted in an Action of Covenant, un- Com.Pleas: 
lef6 ic be to pay the Money, —- 


Debt. | 


HE Plaintiff aftes the Return of his Tine to 
Writ, has two 'Terms to declare : for declare. 
inſtance, if the Writ be Quindefd Marti- 
nt he has till the Efſoyn-day of Quind pas 


* and then if no Declaration comes in (after 


a Rule given for that purpoſe is out) the 
Defendant may ſign a Non p20g, and have *, Uſual! 
23 5. 4d. Coſts allowed him, for which he,s, 27 
may either take out Execution, or bring an 
Action of Debt, adding a MYutuarug 
to bring it within the Cogaizance of the 
Corrt. 
In all Actions where the Eaptag is Spe- 

cial, having the Cauſe of Action inſerted in —_ 
it, as in Debt by Pzecipe qd reddar, Ec. in ; 
Covenant by Pyecipe qd tenfar Convencoid 
Ac. or in Cafe of Treſpaſs, &c. reciting - the 
Cauſe of Action at large ; if it be return- 
able the firſt return the Defendant cannor 
require an Imparlance , but is bound to 
plead the ſame Term: And if the Cauſe be 
in London or Midd#x, he muſt plead 4 days 
after the Receipt of the Declaration, to De- 
clarations on Scire faC, and after reverſal * 
of ſpecial Outlawries, Imparlances are not , 
to be required ; *And here I mean by ſpecial 
Outlawries, ſuch as are not upon clm fregit, 
Original , but upon Special Writs, as a- 
DOVS. 

It 
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Com.Pleaz. Tf you intend. to plead a Tender, you 
ow mult not take an Imparlance ; for after an 
wee - "a you are eltopt to ſay Uncoze 
plea&Hhle P2NIr. | 
after Im- Debt upon a Bond for performance of Go. 
parlance venants, Viz. not to uſe the Trade of a Car. 
upon Bond yer, Per CUr, le 1s ſater to proceed upon 
for perir- the Covenants. 


_—_ Where Money is paid into Court per He- 
Money Qu upon a Specality , there Intereſt muſt 


paid into be paid till that time. 


Court. In a Declaration on a Bond, if the date 

_—_ m- be miſtaken you muſt plead non ct factum, 
cn | IH ] 

how ro Per 7 riey.. : 

plead, If you bring an Action of Debt fur Judg- 

Or an A- ment, you ſhall recover your full Coſts, be- 

_ ; iſ des the full Jucgment ; but it you take ont 


Execution upon the firit Judgment, then you 


Bogen ouſt pay the Sheriffs Fees. Therefore, where 
the Defendant isable and will pay, your beft 
way is to bring aA Action of Debt upon the 

' firſt Judgment. | 7 

_—_ If a Bond be for 1001. or more, and part 

ore be paid you to fave the Fine, (if the reſidue 


whoepart ÞC not finable ) Sue out your reſidue only, 
s paid, auddeclare upon that Original for the whole 
Bond ; bur chen you muſt be ſare to alledge 
in your Declaration Satigfecit for ſo much 
a5 is received, and declare only for the reſi- 
2 due, If you do not fo, the Defendant may 
plzad the Variance (between the Original 
and the Bond ) in Abatement, 
* Above 401. is Finable, ſee amongſt the 
Precipes. | ad 


Upon 


Notes. | <4UTI 


Upon a tender of the whole Money Com.Pleas, 
UF due (where the Debt is not by Specialty, Jand ,Y 
"mJ the tull Charges, if the Plaintiff goes on and TRI 

e E recovers no more than the Money tendred, | 
the Defendant ſhall have his Coſts. 


Oc 
' | 
* You cannot plead Nil debet co a Debt on 
2 Bond ; bur the Plaintiff muſt demur co ſuch N'! 4ebee 
a Plea. % E to a Bond 
cannot be, 
j Infant en» 


o-2 If one under Age enters intqg a Bond, ters into 
> Wand ſays he is of Age,though he may avoid it 59nd, what 
by his Plea of Jinfra etar, yet you may pre- remedy 
fer an Indictment againſt him in the Crown- 

Ofice for a Cheat. 'T his per Lord North, was 
adjudged in the King?s Bench, That an Action 
of Di[ceit will not lie in Cale. 


Upon a Bail Bond, moved, 'That the De- Principal 
fendant in the Original Action might be ad- in Original 
mitted to bring in the Principal Money, In- - —_— 
tereſt and Charges, and denied, becauſe he yy. pj 
was not in Court, Paſch. 2 Gui? & Marie Bond ſacd. 


1690. Pollexfen. 


Coſts al- 
lowed that 


An Aion of Deb: brought on a Bond,and 


after the arreſt the Defendant Files a Bill in are cy- 
Chancery, and gets an Injun&tion, which is pended in 
diſſolved , and moved, That the Coſts in Chancery. 
Chancery may be Mlowed there ; which is 
granted, 


p Cur. - 
Decla- 


4OL Spectal 


Com Pleas. | = 
i Declarations. w=_ 
Ro »& All Copies of Declarations, Iſſues and Dj 0"! 
Declarati- Murrers in Ationsof Statutes, Debt on Judgfſj V!<" 
ons and ments, Sc:re facias, Prohibitions, Quare In Cap, 
Plea. airs, and Real and Mixt Actions, colt you 8; - 
ec 


per Sheet. So likewiſe do Copies of Speci{ 
Verdidts, end, Writs of Falſe Judgment, an{ 
all Copies out of the Treaſury, and in pay. 
ing for Copies of Iſſues and Demurrers in 
Cominon and Perſonal Actions. If in your V< 
Plea you have ſet forth Records, I thinkſff * 7 
you pay 8d. per Sheee for your Plea only, gin 
Where one #79 4d. the ret. Te 
Copy is Where a Defendant prays for Copy of De I 5% 
ro be paid CIiration , and the Cauſe comes the fame lan 
for. Term to Iſſue, he is not obliged in taking for 
the Iſſue, to take and pay for a Copy of the I "* 
whole Book, for that were to pay for two I, 
Copies gf one Declaration in one Term: but of 
he muſt only pay for a Copy of the Plea 
and other Proceedings, which are ſubſequent We 
to the Declarations. Apainſt ſeveral Defen- 
dants in one Bond, if the Defendants all ap- | ®* 
pear by one Attorney, he is not bound to I "* 
take more than one Copy of the Condi- - 
tion. 
Entring of Entring Imparlances is now almoſt left off ; 7 
Imparlan= and indeed ſince we have ſo neceſlary a 
ces, and way of filing New OriginMls ( which ſerves la 
mm _ as well ) tis beſt omitted : For you have many p 
_ 1 i] t:mes occaſion to mend: your Declaration, 
Em" which cannot ſo well be done after the Im- || 
parlance entred. Beſides, It you enter your 
Impar- 


Notes. 


[mparlance, and happen to have Judgment 
afterwards by Default or Contefſion , you 
are obliged notwithſtanding to file a New 
Original, or elſe your proceeding will be 
vicious 3 for your Original on which your 
Capias is made, is generally a Clauſum fre- 
git, which is no Original ro warrant your 
Declaration and fublequernt Proceedings: 
Now this New Original muſt be Returnable 
in that Term whereof your Imparlance is 
entred, which many times cannot be; for 
we uſually ſign Judgment at the end or after 
a Term, when 'istoo late to beſpeak an Ori- 
ginal of the preceding Term, and of thac 
Term it muſt be, orelfc it will do you no 
200d 3 becauſe it muſt antecede the Impar- 
lance, and *tis not prudence to beſpeak it be- 
fore you have, or ſee you ſhall have Judg- 


Iſue, you have no need thereof. The want 
of an Original, as well as of an Imparlance, 
being no Error after Verdi, although the 
want of Warrants of Attorney is. 

But where your Proceedings are by Bil 
and not by an Original, as againſt an Acttor- 
ney, &Cc. you mult, it you give an Impar- 
lance, Enter it 3 and likewiſe in all real A- 
&ions you mult give an Imparlance, and 
Enter it. ; 


lances, Fou may your ſelf enter Rules t 
plead in the Common Remembrance with- 
out paying any thing; but where you give 
no Imparlance, you ought to enter the Rules 
with the Secondary. | F 
0 
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Com.Pleag, 
WY 


ment : For if the Cauſe happen to come to 


]. Entred in 
* ſome Spe- 


cial Caſcs, 


In all Cauſes where you have given Impar- 
0 _—_ te 
plead. 


Com.Plezs- So where the Plaintiff hath miſtaken inh; 
23-4. Declaration, and the Defendant hath eithe; 
_ demurred or pleaded in Abatement ta it, thy 

Plaintiff having not joyned in Demurrer, 


Declarati- 
ons betore May amend and force the Defendant to.plead 


- Demurrer preſently upon paying him 13 s. 4d. Coſts ſj 


joyned. or elſe may give him a further lmparlanc 
and pay him no Cofts. If the Defendant hath 
pleaded the General Iſſue, the Flainriff may 
amend without paying Coſts before he hath 
delivered a Copy of the Iſſue or afterward 
. With Colts. — 

Tender You muſt ſhew the Rule of Court, and 
Coſts, and tender the Coſts thereby ordered to the De- 
and ſhew fendants Attorney , upon amendment of 
-- qa your Declaration, 25 Odeb. 1679. 

. - Where a man arreſts and impriſons a 
To declare Feme Covert, the Plaintiff ſhall declare the 
againſt « ſame Term, and the Feme ſhall plead her 
Feme Co- Coverture in Abatement. Per Cur, upon a 


Prifon. Motion. SS. 

Upon a Where the Plaintiff is Nonſuited, and 

Nonſuit. brings a new Action for the ſame Cauſe, he 
mult pay Coſts of the Non-ſait before the 
Defendant is bound to plead. 

pliive If you deliver a Declaration, and after- 

Nary Wards Ilfſue of the ſame Term, the Defendant 

In Fje&- ſhall pay only for the Iſlue, and not the De- 

ment, to Claration again. . 

ſever his 


Per Cur. Where the Plaintiff ( to ſave 
Charges ) doth not ſever his Aion and 
deliver feveral Declarations , yet if it goes 
againſt him , the ſeveral Defendants ſhall 
have ſeveral Coſts taxed by the Prothono- 
eariss, and thereupon ſeveral Attachments. 

| In 


Action, 
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In Theſaurar* per tot” Car”. If the Plaintiffs Com Pleas, 
1 hi} Attorney miſtake in the Declaration deli- 
- vered, and he gives Notice thereof before 
the 
rer, 


Notice of 


Amend- 
the Eſſoyn-day, the Defendant cannot take ,,.,c bez 


any advantage of ſuch Miſtake whereof he foreEfloyn- 
cad had notice, becauſe the Plaintiff may amend day. 

ls, W.it; and ic was then Ruled, That the Defen- 

ncell dant, ({ who had pleaded in Abatement) be- 

athll cauſe of a Miſtake, - whereof he had Notice 

ay before the Eiloyn-day ſhould plead in Chief, 

ah 2nd ſhould have no Coſts. But Afidavic 

1G} muſt be made of the Notice. 

Where upon a Special Writ you plead the Pay upon 
nd ame Term, you muſt not pay tor the * _—_ 
Je- if whole Copy of the Iffue ; but only for ſo 
of © many Sheets as are over and aboye the De- 

 claration you paid for before. 
a Per Whrley. 


rl The delivery of 4 Declaration gn the Delivery 

2  Efloyn-day, *tis not good to have a Plea the 8299, and 
lame Term, tho? it be delivered before the 

1d NF Efſoyn is kepy. | 

ne If Demurrer be not joyned , the other wena, 

16 party upon paying Colts, may mend by when. 
courſe of the Court without Motions 

[- If a Declaration be delivered with Blanks, "APES 

i F which are only Matter of Form, as for time, ,,; gi. 

& Eplace, or name, the Defendants A_— Blanks, 
muſt call upon the Plainciffs Attorney to fill 


& them up, after ſome reaſonable time the 
d EDckendants Attorney may demur therefore ; 
'S but if he demurs without ſuch calling for to 
| F have them fill'd up, the Court will fer the 
= [Demurrer aſide. 


After 
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Com.Pleas. Aﬀeer Iſſue joyned, the Chancery will not 
C-YV grant an Injunction, unleſs it be upon Spe- 

_ Injunction- 511 Matter there ſhewn. 


Bail liable, 


and where 
not. 


Amend- 
ment of 
Declarati- 
ONS. 


Specfal 


If the Plaintiff will declare in another 
County than to which the Writ was directed 
(except in caſe of a Tear?) or in a greater or 

other Sum than is laid in the Writ upon 
which the Arreſt, was, and to which they 
put in Bail, the Bail ſhall not be liable. 

If the Defendant hath been at no Coſts of 
Council for his Plea, the Plaintiff before If- 
ſue joyned may by courſe of the Court a- 
mend his Declaration upon paying his Colts, 
or giving a further Imparlance at his Eleti- 


. On : But if the Pleadings be entred on the 


Pledges 


neceſſary, 


Roll, there are no amendments, but he may 
enter a Diſcantinuance and ſo go on de nowr, 
Trin. 1690. 

In Declarations either by or againſt At- 
torneys, you mult at the end ſay, 


Pleg Dc HPF, UC, 
Jo, Doe. 
fi. oc. 


DNemurrersg 
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| Com. Pleas. 
Demurrer. GYW 
| Where the Defendant either demurs, or is J®<gmeare 


demurred unto, or he joyns in Demurrer, if += m—_— 
he happen to be over-ruled he has no Ble- 
ſpondeat Ouſter , but ſhall be condemned 
preſently, and the Judgment againſt him is 
the ſame as by Default and Coſts allowed 
Whereas on the contrary, if it be adjudged 
againſt the Plaintiff, he loſes his Aion, but 
pays no Coſts. And the Court uſually , if 
the Plaintiff deſires it, when upon Argu- 
ment his default comes to be diſcovered, al- 
lows him liberty to amend, paying Colts, 
and orders the Defendant to plead to Hue 
preſently. Where a Deinurrer is to a Defen- 
dants Plea in Abatement ; if the Plea be 


found inſufficient he has a Reſpondeat 


Ouſter, BE 
Fefore Argument the Conrt upon Motion Amend- 


. . | . meat ater 
many times allows the Detendant on pay- none 


- ment of Coſts to amend his Plea, when the j,,,., 


Plaintiff has demurred to ir, and he joyned : 
So likewilſe, if he has demurred and the Plain- 
tft joyned, the Court often ſuffers him to 
withdraw his Demurrcer and Plead : Bur che 
Coure uſually in theſe caſes rakes notice, 
whether by this means the Plaincift has been 
put by a Tryal ; for it he has, they will 
ſcarce ſhew che Defendant fo much Fa- 
Vour., | 

Where- the Catiſe of Demurrer is Matter yy, .. 
of Law, you are not bound to fet it our In genzur, and 
Your Deimurrer ; but where tis Matrer Of where not. 
Dqg Foim 
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&Y> be faulty, and you think the Plaintiff can. 
not well find jt our, your heſt way is not to 
demur ; for then when hediſcovers his Faulk, 
as of neceflity he nruſt when you fer it out, 
he will amend ; but your better way is to 
plead a Naughty Plea, ſuch as he cannot 
well take Iſſue upon : For then if he demurs, 
the Fault appearing firſt on his ſide , you" 
have the advantage. 

When Demurrer is joyned , the Defen- 
Arguing Qdant is bound to receive and pay for one 
Dem"'*, Book preſently, then the Plaintiff having 
vering entred it on the Roll, deliversthe Roll to the 
Books, Secondary, in whoſe Office its in, and gets 

a Serjeant to move on it for a Con/ilium ,or 
ſpeedy Day to be heard, to Argue it which 
the Court grants on the Secondaries Read- 
ing the Record : If it be the beginning of 
the Term, it will come on the ſame Term, 
otherwiſe the next. Then the Defendant 
muſt receive and pay for two Books more, 
and the Plaintiff enters the Demurrer in the 
Court-Book with the Secondary of the Chief 
Prothonotary, who ſets down on his Rule 
the day appointed for Argument, at leaſt 
four days before the day of Argument ; the 
Plaintift delivers one Book to the Chief Ju- 
ſtice, and another to the next Judge, and 
the Detendant delivers two to the other 
two Judges, paying with each Book 25s. 
He that demurs argues firſt : And if the De- 
fendant hath refuſed to take and pay for his 
two Books, his Counſel is not to be heard ; 
but the Plaiatiff in ſuch Caſes _— all 
our 


Com. Pleas. Form you are. Therefore if a Declaration j 


the Cafe be very plain. 
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four to the Judges, and is to be allowed it in Com-Pheas. 
Coſts, whether the Demurrer goes for or _— 
againſt him. The Court hears but two - J..... 
Counſel], that is, one of a ſide,' in one day, + * 
and ſeldom gives their Judgments the ſame 
day : But if defired by either party, will hear 
a further Argument the next Term, unleſs 

Upon a Demurrer before Joynder you _ - 
may amend, paying Coſts. E 
If the Plaintiff demurs, and the Judgment No Coſts 
be againſt him,the Defendant hath no Coſts ; P29 92 2 
for the Entry of the Judgment is q& Quer* 2*=urer: 
nil captat Þ bzd. | os 
By the Courſe of the Court the whole Re- , ns. 
cord ſhall not be read upon opening therD@& 
murrer, unleſs it be a Demurrer to the De- 
claraiton only ; but where it appears upon 
the opening to be a D2murrer for delay only, 
the Court will hear the whole Record, . tho? 
there be a Plea, &c. And if they find it only 
be for delay, they will give Judgment pre- 
ſently. 


Dolver. 


All Proceſs in this Action, from the Sum- p,,m j6 
mons to the Venire fae, muſt have five Re. Dover. 
turns ( whether incluſive or excluſive ) be. 
tween the Teſte and the Return. In the Ve- 
nire face, five days ſuffices, per Srar. 17 Car. 

N. B. Where a Wric of Dower is brought 
againſt ſeveral Tenants, every Tenant may 
Etfoyn for himſelf, and give anJdem dies 
to the other, and this is called by Elloyn : 

D d 2 but 


A 
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ComsPlas. but in the View their Attornment ( tho' ſeve- 
—” ral) fhall be one. 


To iga You cannot ſign Judgment in Dower of 


ent 
_—_— courſe when the Rules to plead are out; 


how. but you muſt move the Court, and haveRule 


for your Judgment. 
Coſts of When you caſt an Eſſoyn you pay 10d. 
Edoyn, &c. and 4d. if more Tenants than one for an 
Jdem dies, and 4.9. for your Rule to ad 


journ. 
Ejectment. 
Delivery | Elivery of Declarations in Ejetment 
or pa muſt be to the Tenant himſelf. in 


£10Ne potleſlion, or his Wife, otherwiſe not good, 


tho? it be to the Tenants Apprentice, unleſs 
the Tenant doth afterwards acknowledge 
the Receipt thereof 3 and of his acknow- 
tedgment there muſt be made particular 
acknowledgment in the Afﬀigavic, 


p Mr. Bagnall. 


Plaindf In Ejeftment there was a Trial to be at 
in Exam. Bar this Michaelmas Term, and before Iſſue 
—_— joyned the Plaintiff died : Motion, that the 
wes, Might make a New Plaintift. Per Car. That 
3 yne . 
cannot be by Rule of Court, becauſe by his 
death the Action 1s abated : Bur the Court 
_— the Defendane to agree to it. Mich, 
$679, | 


In 


2 A, ons, on mu nm YC aqct 
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In Eje&ment a Copy of the Iſſue ſigned Com.Pleas. 
and delivered to ths Defendants Attorney, q"VY 
the Time of the Demiſe was left ont, and 56 a 

. . . or 
no Dabend in the Declaration, it was refer- me of 
red to the Prothonotary to examine. Mr. Ro- demiſe in 
binſon ſaid, That the Rule to confeſs Leaſe, / Copy de 
Entry and Ouſfter would help it. Iſue. 

The Court will never compel a man to 
enter into a Rule for more Lands or Tene- N* to 


” ; : enter int 
ments in the Declaration mentioned, than, eo ror 
in his poſſeſſion, more 


It is the Courſe of the Court ro make the Lands 
Tenant in poſſeſſion plead , or elſe to give i" potlet- 
Judgment the ſame Term againſt che Caſual ,*! 
Ejecor in Michaelmaſs and Eafter Term, by On 
reaſon of the length of them, altho* the De- GmeTe&m 
claration was delivered after the Eſſoyn day if Tenant 
of the ſame Term ,- if within the firſt or le. 92! 297 
cond Week thereof. Per Mr. Robinſon and _ 
Mr. Fyrley, and inthe Indorſment you muſt 
ſay the beginning of this preſent Michaelmaſs 
Term. 

A Declaration in Eje&tment left with Te- 
nantrs.(in poſſeflion ) Apprentice, and hetd © *hom 
good : But in the AfﬀiJavit of your leaving «och 
the Declaration, you muſt inſert the Chri- pj.ame 
ſtan and Sirnames of the Defendants Ap. 
prentice, or of any other of his Servants, or 
his Sons or Daughters, becauſe of the Incer- 
tainty, for that he may have more than one 
Apprentice Servant, Son or Daughter : But 
pood if delivered to a Wife; and you need 
not name her Chriſtian Name in your Aﬀi- 
davit, becauſe a man ought to have bur one. 

28 OF. 1679. But {ce after. 
D d 3 In 


b 


4I 
Com. Pleas, 
IS 
To fup-r 
ſede 1 xe- 
Tution. . 


* the Premilles. 


T-;al put 
od; *:. 


Aﬀdavi: 
in Eject- 
ment. 


Ancient 
demeine 
pleaded. 


| Serving 
Declarati- 
on in 


Ej:&tment. 


Special 


In Ejz&ment to ſuperſede the Execution, 
becuuſe it ſeemed to be by Covin with the 
Tenants Maid , who kept the Declaration 
delivered to her bv the Plaintifts, Atrorney, 
and never told her Maſter of it till after that 
F x:curion came out and was executed upon 
Rule, That the Leflor of the 
Plaintiff, ſhould be examined in Court, and 
that they ſhcg1d have the Maid there on the 


18th of Nowemb. 1679. 


In Eje&ment, the Defendant moved to put 
off rryal till Eaſter Term ; becauſe his Wir 
neſſes being old coul:! not Travel. - Conceſſ, 
pcr Cur. Upon giving Security for the Meſne 
Profi: £8. 

:13 Jelivery of a Declaration in Eje&tment, 
you mult wear the: delivery on the Pre- 
miſi-s, and that the party 1s, or that he ac- 
knowledzed himſelf ro be Tenant in polleſ- 
{10n. 

T'ne Court was moved to plead Ancient 
Demeſne. Cucefſ. Per Cur. and let the party 
in poll:cfon be made Defendant, and let the 
Plzintiff deliver a new. Declaration, - and the 
?efendant plead within two days aft- 
ter. 

If there be no Body in the Houfe, or up- 
on the premifies,, you may Seal a Leaſe of 
Eje&inent : Bur if you proceed by delivery 
of a Declaration ( as the uſual Courſe is ) ic 
mult be leſc with the Tenant in poſſeſſion, 


&c. and not carried into or left in the Houſe ; 


for this 15 not ſuthcient Service. 
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Per North. If the Plaintiff, who really ComPlca®: 
hath the Title, is caſt at the firſt Trial, if he "YT 
brings it about again, the beſt way is to lay ;, 14y he 
the Demiſe to the Plaintiff, to bear date be- Demiie in 
fore the demiſe of the former Action ( if he ao Ejcttm. 
had then any Title) and declare, That the 2 #8 
Defendant the ſame day intravit & ejeat "aca 

R k profics. 
for by this means, if he recover, he may 
bring an Aion afterwards for the Meſne 
Profits, and recover from the day of the 
Demiſe, whereby he will reimburſe him- 
ſelf of whac Meſne Profits were recovered 
againſt him on the former Trial, and to re- 
_ himſelf he hath no other way but + 
this. | 

Declaration muſt he left with the Tenant On whom 
in poſſeflion, or he muſt acknowledge the © terve. | 
receit thereof, elſe not good. Notice to the 
Landlord is not ſufficient. 

Moved per Plaintiff to enlarge the Term To enlarg 
of the Demiſe. Per Cur. we cannot force Demile. 
the Defendant, unleſs he will conſent : Bur 
made a Rule to ſhew Caule. 

Let the Morigagor contels a Judgment in 6, ,.. 
Eje&ment of all the Lands, &c. inferted in #rution; 
the Mortgage ( which Judgment may be vpn a 
defeazanced upon p:rformance of the Cove. Mortgag 
nants of the Deed of Mortgagz, by the 
ſame or ſuch like Words as are contain'd in 
the Condition of a Bond for pertormances of 
the ſame Covenants, &c. ) and then upon 
breach of Covenants you may take out Ex- 
ecution againſt the Lands And the 
Judgment will be good againſt all Leales 
that bear date after the Judginear, and alſo 
d 4 againſt 
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Ancient 
Demelſne 
pleaded. 


Serving 
Ejeftione 


Spectal 


Com,Plezs. againſt all Tenants at Will : But againſt Te. 


nants whale Leaſes bear date before the 
Judgment, you cannot Sue out the Execu. 
tion ; for ſuch Leſſees may be relieved by 
Fudita Querela, as I ſuppoſe. Sed quere 
de ceo 5 however they have a good Action 
of Treſpaſs for entring upon their Poſleflions ; 
yet the Judgment will be of ſuch force 
againſt them, as that the Chancery upon ſet. 
ting forth ſuch Judgments by Bill, will force 
ſuch Prior Leſſees to attorn ro the Mort. 
gagee, &c, This was a gerjeant's ad- 
VICE. : 

If you move to plead Ancient Demeſne, 
you muſt have an Affidavit that the Lands 
are fo. 

In Eje&tment, Leaſe, Entry and Ouſter 1s 
confeſſed per LandJord, who is admitted De- 
fendant, and Judgment is confeſſed ; mov'd, 
That Executjon may not go againſt the Te- 
nants that had no Declarations delivered 
them, and Day given to ſhew Cauſe. Mich, 
1689. Lord Chief Juſtice Pollexfew ; madsg 
abſolute this Term, Hill, 1689. 

A Rule made, That no ſerving of an 
Ejectone firme ſhall be good, but on the 
Wife or Tenant in poſſeflion. Mich. 168g. 


| Per Pollexfen. 


Ordered, That the Narr' ſhall be filed to 
the Affidavit, or not gogd, Mzch. 1690. 


Pollexfen, 
Per 


the 
ECUl. 
| by 


day of, &6. | 


Te. 


Per North, If the Tenant in poſſeflion give Com Pleas. 
a Warrant of Attorney to appear in Eje- 
ment, he cannot afterwards take adyantage ,j,, 4, 
of the not delivering of a Declaration-— gn appear- 
In Judgment - againſt the Caſual EjeQor, ance gi- 
where the Tenant being gone away out of Y=1- 
the Houſe, lockt the Door and kepe the 
Key. Per Cur. In this Caſe you ſhould have 
Sealed a real Leaſe of Eje&tment at the 
Houfe, But upon Affidavit of ſerving the 
Tenant with a Declaration the ficſt day of 
the Term, Judie niſi plitaverit, Per Ro- 
binſon (in Eje&tment in London or Middleſex.) 
If the Declaration delivered the firſt or ſe- 
cond day of the Term, in Eafter and M;- 
chaelmas Terms,the Tenant muſt either plead, 
or elſe the Plaintiff ſhall have Judgmenct. Several 
In Ejetment moved to put feveral De- _—_ 
Carations in one, becauſe all concerned the SEVAE 
ſame Title. N. B. In theſe the Leſſors were pectaraci. 
ſeveral perſons. Per Cur. Where there are ons. 
ſeveral Lefſors you cannot joyn them ; buc 
if in ſeveral Declarations the Lefſor and 
the Plaintiff be the ſame, and the Lands of 
the ſame Title, the Court will upon Motion 
order them to put all the Defendants in one 
Declaration, Per Cur, In all Eje&tments in Rule. 
London and Middleſex, That no Rule ſhall be 
made againſt the Caſual] Ejecor after rhe 
firſt four days, in the beginning of the ewo 
ſhore Terms, and one Week of the pther 
long Terms: But the Court Ordered, That 
in the Indorſment of Eje&tments that it be 
inſerted, That unleſs you appear the Firſt 


Dimi- 
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Com.Pleas AD1miſiſſet tefrita 29 die Septemb heny 

—_ a 29 Pdice, no Day laid of the Plaintiffs 

- "fl Entrance. Referred to be Examined. Adams 

Narr, Cale, 2 Cro. Sinderf. Rep. 80. 

Indorſ- The Indoriment was to appear the next 

ment» Hillary Term, which includes all the Term ; 
for the ladorſment in Lender and Maddleſes 
ſhould be at the beginning of this preſent 
Aichaelmas Term, &c. In AFP. 

*Jn Ejeccone firme, Cornelius is writ in the 

Roll-and the Record inſtead of Fohz ; and 
moved to amend, bu dznied, ll. 1. Gul. & 
Mar. Pollexfen I 90. 


Erro2. 


Where a VVrit of Error is brought after 
Verdi&, he that brings ic finds Sureties ro 
proſecute i it, unleſs ic be in Eje&tment ; for 
there 1 think he does not ; | See the Statute ] 
but where *tis broughs upon a Judgment by 
Confeflion or Default, in any caſe, he finds:no 
Bail, and the Plaintifts in the Judgment muſt 
at the Return of the VVrit of Error, get a 
Rule from the Clerk of the Errors, for the 
Proſecutor of the VVrit of Error, to Cauſe 
the Record ro be Tranſcribed into the 
King's Bench within Eight days after Notice. 
VVhich Rule being ſerved on him, or his Ar- 
torney, if the Record be not Tranſcribed at 

the eight Days end, the Clerk ef the Errors 
fgns you a Non Ps, but gives noColſts, and 
then you may take Execution 0n your Judg- 
ment : Rut if the Record be rn 

TNCN 


Writ of 
Error, 
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then you employ a Kings-Bench Man to look Com.Pleas- 
after it there ; ' and if the Jadgment be \Y” 
affirmed you have Execution out of the 

Court , and your increaſe of Coſts taxed 

there, Mich. 1679. 

In a V Vrir of Error in Eje&ment, no other In Ejetm* 
Bail is required than the Plaintifts own Re- whac Bail. 
cognizance ; for *tis only to anſwer the De- © 
mage and the Meſne Profics. [ The ſame _ 
Practice is in the King? Bench. | Burt this 
was adjudged in the Common-Pleas after fe- 
yeral Motions for other Bail, and upon 
Reading tne Statutes, whereby Bail is given. 

Per Lord North, If the Plaintiff in the Tranſert- 
VVrit of Error will not tranſcribe the Re- bing. 
cords. 

If a VVrie of Error be brought upon a Error 
Judgment which requires Bail, and Bail be" * Juts- 
put into the V'Vrit of Error; and the Defen-, —_—_ 
dant in the V Vric of Error ( who is the Plain of pa: 
tuff in the Judgment) brings an Aion of pending 
Debt upon the Judgment, pending the V Vrit tbe Eror 
of Error , as by the fetled Practice now he 2v8ln- 
may do) no Bail is required to the Attion of 
Debt, but only an Appearance. 

No Bail in a V Vrit of Error, upon a Jude- 
ment by Inquiry. Qaere the Statute of Bail at 00h 
in Error. |  Inquirg, 

Upon a Motion, That a VV ric of Error 
was brought in Ejx&ment in the Caſual hn E;:4m. 
Ejectors Name, without his knowledge, upon wirhour 
a Judgment againft him ; thereupon a. Su: fÞe know- 
perſedeag quia erronice, and let the Plain- _— 1 
aff in the VVrit of, Error ſhew Cauſe why EjeQtor. = 
he ſhould not pay Cofts. N. B. The Caſual * 
EE | Eje&or 


Executors 
2nd Admi- after you have a Judgment by default or 


niſtracors Confeſfion, you can have no PD f® de bonig 


lead to 2 . 
_ Ris Returned Nulla bona ; after which there 


& t«quir*- muſt go out a Writ of &Scd F® & JFunquit ; 


Special 


Com.Pleze, Ejeftor made an Afﬀidavit, That he kngy 
wwe nothing of the Writ of Error. 


Executo2s, 
, and 
Adbmiſtratozs. 


Againſt an Executor or Adminiſtrator, 


Pp2iigs, nor Execution of his Body, ill you 
have firſt had a FD F® de bonis Teſtatozig, 


to which Writ, after it is executed by taking 
an Inquiſition of 10 1. Aﬀers come to the 
Defendants hands, and concluding that the 
Defendant devaſtavit ſo much; he may 
appear and plead plene Adminiſtravit ablg 
Hoc quod devaſtavit, which amounts to no 
more*than a General plene Adminiſtravit, 
which he might have pleaded the firſt time ; 
by which means 'tis very long e're Plaintiffs 
in ſuch caſes can recover, and very charge- 
able, and no Charge allowed after the 
Scire, Fteri & Jnguir?, whatever Proceed- 
ings happen to be ſubſequent : So that a 
man had .better loſe a ſmall Debt, than-Sue 
an Executor or Adminiſtrators who intends 
to be troubleſome. This way of Proceeding 
has not been long in practice : The old was, 
That the Sheriffs Retarn a Devaſtavit on 
the BD FD, and the Plaintiff had forthwith 
Execution de bonig ppaiig ; but the Sheriff 
ing often ſued for ſuch Return, as _ 
2 this 
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Ml this way was thought on as better 3 becauſe Com.Pleas. 
here the Devaltavit being found by the Jury, 

no Action lies againſt them ; beſides, the 
Defendant might Traverſe it, if he pleaſes. 

Vide Poſtea. 


Executor acknowledgeth Satisfa&tion on a $,jumai. 


fadgmente itt Court 3 the Secondary, after onackoow- 


ſight of the P2obat entred SatisfaRion ; but ledged. 
you muſt bring your Letters of Adminiſtra- 
tion into Court, 

Executors cannot declare before P2zobat When to 
of the Will. Per Lord North. —_— 
Execution againſt Executors ſet aſide, and (4 aac 
Reſtitution had ; becauſe the Stire PaC upon x 
againſt the Executors bore Teſte before the 5c. f4. 

Death of the Teſtator. 

Upon a plene Adminiſiravit the Aſſets ,. . 
(if you go to Trial ) muſt be proved and fa os Iz 
found betore the Judge upon Evidence ; but 7aquir. 
if Judgment go by defaule againſt an Exe- how and 
cutor or Adminiſtrator, then the Aſſets muſt where. 
be proved before, and found by a Jury upon 
a Fd FD, Scd F® and Jnquir, ſued our 
aſter the Sheriff had Returned Nulla bona 
upon the Scd F® de bonig Teſtatozig, 
which muſt in ſuch a Caſe be ſued out.— 
Lord North ſaid, That if Aﬀets be found 
on a Fd F®, Hcd Fa and Jinquit, the 
Sheriff muſt Return a Devaſtavit accord- 
ing to the value of the Aſſets tound : And. 
if the Defendant Traverſes the Devaſtavir, 
the Ifſue isthereupon ; and tho' the Queſtion 
at the Tryal is, Whether Aſſets, or no Aſſets? 
(It Affets be found, yer the Jury ſha!l find it 


a DOevaſltavit ; ) And if the Sheriff Return N. 8. 


4 
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"+= 2 Devaſtavit ſur Fiert Fac de bod Teſt. 


Special 


SS WA. t02ig ( which he will do, if the Plaintifh 


Force the 
Sheriff to 
rerurn:'a. 
Devaſta- 


Vt, 


Superſc- 


ding. 


Reverſing 
Outlawrye 


will give him ſecurity co fave him harmlek 
for it, ) the Defendant cannot Traverſe it, 
bat if the Devaſtavit (ur Jinquiſifond caken 
by a Jury on a Fieri Fae Scd & Jnquit, 
the Defendant may Traverſe the Devaſta- 
vit ; and the Reaſon is, becauſe if the She. 
riff himſelf makes a falſe Return, the Defen. 
dant may have his Action againſt him, 
which he cannot have upon a Devaſtavit 


returned p Jnquiſiton. 


Upon a Plene Adminiſiravit pleaded, 
if the Jury finds Aﬀets, the Sheriff upon 
view of the Verdict (ſhewn to him by Plain- 
ciff) muſt upon a Fieri fae againſt the De- 
fendant de bonis Teſtatozis return a De- 
vaſtavit 2 li he refuſes-and will only return 
2 Nulla bona, you may (asI ſuppoſe) move 
the Court, and they will force him to it; 


tamen quer*. 


Erigents and Qutlawyieg. 


If you are ſuing the Defendant to Out- 
lawry, ( which you cannot by Acetiamsg) 
if he thinks fir he may appear before he is 
Returned Outlawed', without Bail, be the 
Debt never ſo great, by ſuperſeding the 
Exigent and paying the Plaintiffs Coſts, and 
afrer he is Returned, Outlawed, and the 
Exigent filed, in caſe the proceeding be by 
cim fregit ( as the uſual courſe is) he may 
reverſe the Outlawry without Bail, he pay- 
ing the Plaintiffs Coſts as aforetaid, and his 
own 


eſt f: 
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own Charges of the Reverſal which are a- Com.Fleag: 
bout 405. more, however all things confi. 
dered, if a Defendant can be arreſted, J 
take it to be the beſt Courſe to proceed by 
Arreſt. | 

If you have Judgment againſt a Man that outlawry 
lurks in ſevercl Counties, in regard y 21 after Judg- 
cannot have Execution 3gainſt him in more 2 
Counties than one at one time; the beſt way 
js to Sue him to Outlawry after Judgment, 
for then you may take out as meny Writs 
of Capitas Utlagae againſt him as you - 
pleaſe, and this for ſmall Charge ; beſides it 
ſaves youthe charge of reviving the Judgment 
by Scire fac after the year ; you have an 
Erigent immediately after the return of the 
Ca- (a. withouc an AY, Pluries or Procla- 
mation. | 

Moved to diſcharge the Defendant being Feme Co- 
a Femme Covert, and in Executian upon Out- vert in 
lawry after Judgment. N. B. The Defendant &**997- 
was Outlawed before Coverture : Per North, 
help your ſelf as you can; and per toe Cuys. 
we will not diſcharge her till the Moneys 
are paid. If a Feme Covert be in Cuſtody 
upon Outlawry before Judgment, and the 
Husband will appear for her, then the Feme 
ſhall be diſcharged, per toe Cur?, 

Where the Defendant is Onutlawed before 
Judgment { if it be by Special Proceſs ) he 
muſt upon his appearance put -in Bail, to 
the value of the Debt and Damages, and 
not only for his appearance to the Action, 
31 Eliz. qv nota. Per Lord North; If Attor- 
neys would obſerve this, and Sue Special 
Writs, 


Outlawry. 


ALO | 
a. 2 Devaſtavit ſur Fiert Fac de bod Teſta: 


Spectal 


I WAN. to2ig ( which he will do, if the Plaintifh 


Force the 
Sheriff to 
return:a 
Devaſta- 
Vit, 


Superſc- 
ding. 


Reverſing 
Outlawrye 


will give him ſecurity co ſave him harmlek 
for it, ) the Dctendant cannot Traverſe ir, 
but if the Devaſtavit (ur Jnquiſifon taken 
by a Jury on a Fieri Fae Scd & Jinquir, 
the Defendant may Traverſe the Devaſta- 
vit ; and the Reaſon is, becauſe if the She. 
riff himſelf makes a falſe Return, the Defen- 
dant may have his Action againſt him, 
which he cannot have upon a Devaſtavit 
returned p Jnquiſiton. n 

Upon a Plene Adminiſiravit pleaded, 
if the Jury finds Aﬀets, the Sheriff upon 
view of the Verdict (ſhewn to him by Plain- 
riff) muſt upon a Fiert fae againſt the De- 
fendant de bonis Teſtatozis return a De. 
vaſtavit 2 Ii he refuſes-and will only return 
2 Nulla bona, you may (asI ſuppoſe) move 
the Court, and they will force him to it; 
tamen quer-. 


Erigents and Qutlawyieg. 


If you are ſuing the Defendant to Out. 
lawry, ( which you cannot by Acetiamg ) 
if he thinks fic he may appear before he is 
Returned Outlawed:, without Bail, be the 
Debt never 1o great, by ſuperſeding the 
Exigent and paying the Plaintiffs Coſts, and 
afrer he is Returned, Outlawed, and the 
Exigent filed, in caſe the proceeding be by 
cim fregit ( as the uſual courſe is) he may 
reverſe the Outlawry without Bail, he pay- 
ing the Plaintiffs Coſts as aforefaid, and his 
own 


Notes. 42s 
own Charges of the Reverſal which are a- Com. Fleas: 
bout 405. more, however all things confi: - 
dered, if a Defendant can be arreſted, J 
take it to be the beſt Courſe to proceed by 
Arrelt. 

If you have Judgment againſt a Man that outlawry 
lurks in ſeversl Counties, in regard » 21 after Judg- 
cannot have Execution againſt him in more <2 
Counties than one at one time; the beſt way 
js to Sue him to Outlawry after Judgment, 
for then you may take out as many Writs 
of Capias Utlagae againſt him as you © 
pleaſe, and this for ſmall Charge ; beſides ic 
ſaves youthe charge of reviving the Judgment 
by Scire fac after the year ; you have an 
Erigent immediately after the return of the 
Ca- (a. without an AY, Pluries or Procla- 
mation. | 

Moved to diſcharge the Defendant heing Feme Co- 
a Feme Covert, and in Executian upon Out- vert in 
lawry after Judgment. N. B. The Defendant ©**99- 
was Ouclawed before Coverture : Per North, 
help your ſelf as you can; and per tor Cu. 
we will not diſcharge her till the Moneys 
are paid. If a Feme Covert be in Cuſtody 
upon Outlawry before Judgment, and the 
Husband will appear for her, then the Feme 
ſhall be diſcharged, per tor Cur?, 

Where the Defendant is Outlawed before q,,,,y 
Judgment { if it be by Special Proceſs ) he 
muſt upon his appearance put in Bail, to 
the value of the Debt and Damages, and 
not only for his appearance to the Action, 

31 Eliz. qy nota. Per Lord North; If Attor- 
neys would obſerve this, and Sue Special 
Writs, 
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Com. Pleas: Writs, it would prove a great adyanitage tg 


—_ their Clients. | T6 - 01 
ni. 4 If the Defendant appear oh the Erigent,  þ 


Executors, & mult pay all ſuch Cofts as the Prothono. fl þ 
tary ſhall cax.—+lIf a Co-executor be Out- 
lawed, and, one appear, you declare againſt 1; 
both, and ſhall have Judgment againſt both; fl ;; 
but Coſts only againſt him that appeared. h 
If you Outlaw a Man that you know isa iſ a; 
Priſoner in the Fleet, you ſhall have no Coſts, 
and reverſe the Outlawry at your own i a 
Charge, becauſe as the practice is now, you = {; 
ſhould bring him eo the Bar by ab Cop | ;; 
ad reſpondend*, and charge him there by il » 
Prothonotary. Before a Dab Coppug ad re: 
{pondeny was given by Stat. if a Priſoner of | þ; 
the Fleet would not appear you could not Þ @ 
force him, and then you only was to Out- 
law him. | a 
EY fo? Moved pzo Quet” againſt the Sheriff of © ;1 
againita London, for not returning an Erigent a- | ,, 
privileged gainft the Defendant-— Council p20 Die | ;+ 
perſon. infiſted, thac the Defendant ar the time of | ;, 
the recarn of the Ex* I@ was privileged by Þ , 
the King, and had his privilege allowed and I :, 
filed in their Office, and that they could not 
now return it, though che Privilege was now || 1, 
out, without breach of Privilege, becauſe the | © 
Ex? fd was returnable in Privilege time; || ;+ 
aud muſt be returned as of that time; fÞ c 
Quer. That is now no matter, and p Cur' || ;; 
let the Sheriff make a return by Fedneſday || ti: 
next on pain of x00 1; Foe 


Whers 


nt FEE: 


+ 
5 - 7 
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Where more than one are Outlawed in Com.Pleas. 
one Writ, it an Attorney Reverſe it as to all WV 
but as to one, he ſhall be forced to appear, wn 
bu for one - 

Where the Defendant is well known, and Reverſe ar 
lives near the Plaintiff, and is ſufficient, and Plaintiffs 
may be arreſted ; if the Plaintiff Outlaw him, Charge. 
he ſhall upon complaint by motion Revetfe 
at his own Charge, Quere poſtea. 

If the Plaintiff Sues in an Inferior Court- yy, ,ay 
and after Outlaws the Defendant for the Coſts of an 
ſame Cauſe of Acion, and the Defendant Inferior 
is thereon taken, he ſhall not pay the Coſts Cour- | 
of the liferior Court. ; 

A Feme Covert taken upon an Utl, ſhall Feme Co- 
be diſcharged upon bringing a Superlede: '*: 
ag, and entring only an Appearance. 

Quzre, If Outtawry was pleaded in Bar to i 
a Trover, for in an Action it may be pleaded ,,, .., 
in Bar, tho? the things are not certain till the ze wa 4 
AQtion be ſtared 3 but in Quantum meruit 
it is doubtful, whether 'it may be pleaded 
in Bar or no, the price being incertain, 

4 Leon. 197 & 205. Matthew and Pit, Webb 
verſus Moore. 1 W. & M. Pollexfen L. C. F. 

Moved by Sergeartt Levin, That the Out- ,,, aa; 
lawry might be reverſed at the Plaintiffs of the Caſe 
Charge , the Defendant being every day ordered for 
in the Plaintiffs Cornpany, they being both Outlwg 
Captains ; bur denied,” and Ordered an Adti- * P*%n 
oh of the Caſe to be broughc againſt the Plain: 1,01 
tif, if the Defendant thought conveni- 
ent. 

After you have taken out a Special Capt «.;,1 

AJ Util, for which you pay with Seal 25. 7 d. cap. U:”. 
EF 6 ard 
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Com.Pleas and for Warrant thereon 5 s. and the Sheriffs 
SE for taking an Inquiſition of the Goods, Lands 
and Chattles of the Defendants 1 1. 13 s. the 
Inquiſition is to be returncd into the Exche- 
uer. 

y Upon a Superſedeasg to an Exigent, 

your appearance is bur at the return of the 
CErigent, and you are not bound to receive 

a Declaration betore then, 24. 7. G. 3. Ner- 


manſell verſus Biggerſtaſf. 
J)abeag Cozpug, 


the, A L L Writs of habeas Coppug and 
Corpus and Diſtringas aircer Cepi recurned on 
Diſtringas Attachment of Privilege , are made by us, 
ſur Cepi. and ſigned by the Prothonotary, who ſigned 
on an At- the Attachment 3 but all ſuch Writs upecn 
tichment Gther Proceſs are made and figned by the 
Philazer, who made out the Cap. 
Proceeas. When a Caule is removed by Dabeas 
ings after CO2pus out of an. Inferior Court, at the 
by removalreturn of the Dabeas Cozpus, the Plaintiff 
per Habeas uſt give Rule for the Detendant to put in 
c#7P% Special Bail within 4. days after notice, which 
if the Defendant fails to do, having been 
ſerved with the Rule, you may have P2o- 
cedendo. If Bail be put in, the Plaintift hath 
20 days to except againſt it, if he ſee 
Cauſe, within which time he muſt have no- 


tice of it, and if he makes no Exception. 


within the 20 days end, itftands abſolutely, 
and the Plaintiff muſt File his Original, and 
declare within 2 Terms aiter the Bail put, 
- or elſe the Bail is not liable ; If the Plaintiff 
eX.cCept 
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except againſt the Bail, he muſt have a Rule Com. Peas: 
Cauſes re- 


k . a moved 
with, that unleſs better Bail be pur in by a ut of the 


day, the Plaintift ſhall have a Pzocedendo : County or 
To remove Cauſes before Judgment out of Hunered 
Inferior Courts not of Record , you have <%%*- 


granted and ſigned by the Judge, who took 
the Bail to ferve the Defendants Artorney 


theſe 3 Writs made by the Curſitor, A fe- 
cozdare to remove a Plaint -out of © the 
County Court; A Pone co remove a Cauſe 
which is there by Tuſticies ; and an Accedas 
to remove a Plaint out of the Hundred 
Court; and each Writ exprefſeth which 
party *tis that brings it, whether Plaintiff or 
Defendanr. The Kecozdare and Arcedeas 
in all Actions but Replevin, are to be filed 
by the Prothonotary ; and in Replevin with 
the Philazer; when the Plaintiff brings the 
Writ which is ſeldom; but in Replevin he 
muſt fee if the Defendant hath appeared, 
if not, he muſt Sue out a Pone trom the 
Philazer, and with rhe Sheriff rerarn lflues : 
then you have a Diſtringas, and ſo XWl1as 
X Plures Diſtringas ad infinie cill he 
does appear, and atter appearance you de- 
clare and proceed as in Canſes after Ar- 
reſt. Jt the Defendant brings the Writ ig 
any other Action bur. Replevin, he muft be 
{ure to File it, and enrer his appearance with 
the Prothonotary with all poſhble ſpeed , ro 
prevent a Pzocedendo. Afrer the Wrir filed, 
and appearance entred you give Rule with 
the Philazer tor the Plaintiff ro dechare, and 
it he refuſes when the Rule is our, you en- 
tr a Non p20s, Mr. Townſend was of Opi- 

| Ee 2 NIiOn, 


426 Special 
| nion, No Colts ought to be given on ſach 
« Non P20s 3 but Sir Thomas Robinſon did once 
See Statut tax megos. 3d. on one, tho' Iqueſtion whe. 
about N'# 1.-r allowable by the Statute , I think in 
pro. King Car. 2d. Reign, in Replevin if the 
ajntiff (viz.) he whoſe Goods were taken 
| romp Wrir, and after filing ic with the 
Philazer, he takes out a Pone as above, to 
force the Avowant to appear, and after ap- 
pearancs declares, then the other Avouws, 
&c. proceeding till Iflue or Demurrer, but 
if the Avowant , (viz.) he who took the 
Cattle bring the Wrir, in Cale after *ts filed 
with the Philazer , and the Rule to declare 
entred with him be our, no Declaration 
comes in, the Avowant has a Beturfd DÞa- 
bend made by the Philazer ;. the Proceed- 
ings whereof you will fiad in the Compleat 

Attorney. 
jadgments To remove after Judgment out of Inferior 
removed Qqurts not of Record, you muſt bring a Writ 
m_ he of falſe Judgment, and when '*tis rerurned, 
war , | 

undies File it with the Prothonotary , and enter 
Court, the ſame with the Errors affigned on a Roll; 
then deliver a Copy to the Attorney on the 
other ſide, who will be ſure to appear there: 
co, in order to obtain the Fruits of his 
Judgment ; then he that had the Judgmenr 
| below ( but is the Defendant in this Writ ) 
muſt get a Serjeant. to move on the Record, 
maintaining the Judgmem: againſt the Errors 
aſhgned , and praying a Writ de Erecu- 
cone J'udictzj, which it granted, and then the 
judgmenr afirmed ; yet he recovers no 
Colts, nor does the Plaintiff in the Writ re- 
COVer 
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cover any , if he appears to reverſc 
Judgment. I know not what Fees Sher 
and Country Clerks uſually take for remo- 
vals on fiefalo, Pone , and Writs of falſe 
Judgment ; but I have paid upon removal 
by Accedas out of an Hundred Court as _— 
follows, (viz.) To the Curſfitor p20 Ace: non ' 
das in Replevin 2s. 6d. in all other Aci- Th w 
ons 9 s. 2d. for the Sheriffs Warrant thereon E 
to the Steward 25. paid the Steward for re- 
curning the Plaint 6 s. 8 d. four free Suitors 
15. apiece, to the Bayliff 2s. and tro the 
Sherift for returning the Writ 2 s. the like 
Fees on a V Vrit of falſe Judgment. _—_— 
VVhere the Body is not in Priſon by ſup- Cs is 
ann of Law a Habeas Cozpus is not the 2* proper. 
ans to remove t | 
Certiozari, ——— 
| A Habeas ad [atisfactens (againſt a Man uy og : 
—— _ Fleet ) —__ to the War. ner. 
e Fleet, is ſuffici 7 
g Exccarion ; tent to charge him 
pon a Habeas Coppus out of the Com- 
wg Pleas, if the Proceſs of the King s Bench -—o in 
= returned, the Common-Pleas cannot take P27 Ke 
= to the Action in the King's-Bench ; buts** 
p Pr _ - Hab Cozp our of the 
*s-Beych, and thereupo 11 
pL pon take Bail in the 
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Com.Pleas. | Ea ſuds 
WFWNg -  Jnfant. _ 
Jniants 4 


Plainifs | F 27 Iofant Sues he daes ir p p2ocheinſNit 
and Defen. AMP 3 if he defend, by Guardian; andſſſor 
dants, and tO either he may be admitted by the Court, ſect 
colts of ad= 1h Term time, or by any Judge at his Cham. ma 
mitance. ber then, or in Vacation ( the Infant being ſſcor 
preſent ) or elſe by Commiſſioners by virtue thi: 
of a Pedimus from the Curſicor, which Coſt; ſſltar' 
FR | yau 175.6 d. which Dedimus when re-Wſud 
| turned muſt be filed with the Curfitor, who yo: 
makes you a Mittimus and Tranſcript there- the 
of, which you enter on the Roll. Alſo *cis ſaid ſors 
he may be admitted by a Judge at After 

bp | ; =p 
an +. time enough to admit P;ochein by 
Prochein Ante, or Guardian at any time before De: ſſtin 
Amie, Claration be delivercd. Tt 
Warrant If an Infant give a Warrant of Attorney wi 


- "a to confeſs. Judgment, tho' ic be entred up (| C 
T after he is at age, it is void: .-n 
 Judie & Execufo, 
| —_— ot 
: VVhen a, Judgment is above a year and a | C 
o pro- 


: day old,. and you would proceed thereon, | m 
ro you have two ways, an Action, and a ScÞ IN| E 
4 Vis % F®: if the Debt be .ſmall, the former I NJ 
Ation, or £ike to be the beſt. courſe; for there you | © 
1, Fac, recover Coſts, in the other none, And is i L 

a Gener1l Rule, in all Cafes on ScÞd Fa | C 

you recover no Coſts, be the Pleadings and | \ 
| Proceedings thereon never ſo long. If you |f C 
| go ty Scire far, and the Detendanc || t 
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Fudgment be living , notwithſtanding the Com Plzae. 


Plaintiff be dead , one Nichil ſerves turn ; 
if che Defendant be dead there muſt be two 
fichils againlt his Exccutor or Adminiſtra- 
ror 3 but whether living or dcad, one Scire 
fect Retornd ſerves, and an Entry muſt be 
mads of the VVrit and Returns on a Roll, 
concluding with an heat CGrecucoid : But 
this Entry is not ſigned with the Prothorfo- 
tary, only he has-2s. for Encring it. If the 
udgment have lain above 10 years before 
you can have a ScD Fa), you muſt move in_ 
the Treaſury 5 whereupon the Court upon 
granting it gives you Orders, to give the De- 
tendant perſonal Notice, it poſſible. 

The Prothonotary ſeldom figns Judgments Judgments 
by Nil dicit in Country Cauſes in Term wheo ea be 
time ; and when Judgment is ſigned in $8"<* 
Term time, or aſter the 'Term, any Judge 
will Order it to be ſet aſide on payment of 
Coſts of ſigning , if you offer to plead 
an Ifluable Plea, and raking natice of 
Tryal. 

Satisfactions may be acknowledged, not Satisf1Qi- 
only in Court in Term time, but at a Judges 9 of 
Chamber in Vacation ; as alſo all Judg- m__ 
ments on Poſteas, Demurrers,Writs of Inquiry, ;,,, ., _ 
Elegit, Partition, &c. after the Clerk of the rquir'.c: 
Judgments have drawn the Judgment there- » hen ro ve 
on ; as alſo Return of Writs of Seifin in £1t 0d. 
Dower and Waſte, &c. are all Entred by the 
Clerks of the Court without Fees , every 
Vacation, or twice a year at leaſt, on ſich . 
days as the Prothonotary ſhall pleaſe to cali 
them together; and for their pains the Pro- 

E e 4 chono- 
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Com.Plex-thonotary only gives them a Dinner and 
_YV Supper, and the liberty of Sitting with them 
at Table covered. | 
Execution muſt be againſt all that are in 
the Record ; if there be three Defendants, 
Detendents .,. . . 
muſt be If cannot be againſt one or two, but againſt 


againſt all, 411. ; 
Execution Afﬀer Execution of a BD F®, upon Afﬀei- 


F xecutions 
of ſeveral 


{cr afide davyit of the undue obtaining of the Judg- 
«pon.en- ment and Motion to ſet the Judgment aſide, 
bo x —_ Pex Cur. It was referred to Mr. to exa- 


:udgments. Mine, &c. and all things in the mean time to 
itand in ftatu quo. Mich. 1679. 
Cans An Afﬀidavit made by two, which worded 
reſtored, it thus; A. and B. do joyntly and ſeverally 
levied on a make Oath , That Goods were levied upon 
©:.£4. after 2 FÞ Fd, and ſold after a Superledeas 
_—_— brought, and notice given thereof. Motion 
:xchment £0 Pray an Attachment againſt the Sheriff, 
againſt the and Reſtitution of the Goods. Per Cur. An 
Sniff. Attachment granted, if not Reſtitution with- 
in three Weeks. - 
N. B, A Horſe that was levied upon this 
Fieri FaCe, died after the Superledeag 
Drought. And Per Cur. The Plaintiff muſt 
make reſtitution of him in values ; and the 
Plaintiff could not have any Fees or Charge 
allowed after notice of the Superledeasg, 
Mich. 1679. rp 
' Fo ſtay Judgment, becauſe no notice 
of Tryal. Per Cur. Conce{]. unleſs Cauſe 
be ſhewa by the Plaintiff to the con: 
crary: * RES. 


To tay 
oigment, 
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Te wasfaid per Cur?, That the Plaintiff, be- Com.Pleas, 

cauſe the Defendant died ber wixt the Ver- +. 12g 

di& and the Judgment, would loſe' his Judg- 44 pe. 

ment if he ſigned it not in two Terms by twixt Ver. 

Act of Parliament. Quzre this, 157 Car. 2. dict and 

Chandler verſus Trot, in Trin. 1679, 10. 368. Judgment. 

Quere the Record — A Rule in this Cauſe 

was made to hear Council on both ſides on 

the Lord Mayor's Day. | 

To ſet aſide a Judgment, becauſe no Co-. 5, fe 5: 
py of the Iſſue was delivered him, [ciiicer fide Judg- 
where Copy of Ifue was delivered, but no menr. 
Notice of Tryal, (cif where the Plaintiff cried 
the Cauſe, where the Defendant Demurrs to 
the Declaration. 

In all theſe Caſes the Court orders a Re- 
ference to the Prothonotary, and in the 
mean time all chings to be in Statu quo. 

Execution ſet aſide, and Writ of Reſtitu- Execution 
tion awarded, becauſe a Teſt” Fiert Fad fer 4ſide 
was ſued out againſt the Defendant, before —_— 
any Fieri Fac was returned with Nulla fat, 
Bona in the proper County : Bftt the Judg- 
ment was to ſtand good p tor Cur. | 

A Warrantof Attorney to confeſs a Judg- —_—_ 
ment is gocd but for a Year next enſuing the mai = 
date thereof ; and 1t you enter Judgment year nexr 
on ſuch a Warranc ( after the year expired ) after the 
withour firſt moving the Court, and a Rule Date: 
thereupon, the Court will ſet che Judgment 
aſide, ; 

Where a VYentre FaC is returnable,the laſt Execution 
Neturn within the Term you cannot have I. 
Execution \ ona Verdict ) the ſame Term 
N. B. 

Per 


43z Special | 
Com.Pleas: Per Defendevtem to ſuperſede an Execution 
CY irregularly taken out againſt one of the 
—_— Defendants alone, where the Judgment was 
rion2gainſt Jointly againſt two, Per Robinſon, the Plain- 
one where tiff muſt make his CF F-=1) againſt both, but 
it ſhould may thereon take which he will ; the like of 
have been (Teſt' CI) SD. 
—_ Judgment ſtayed, becauſe Plaintiff went 
Arbitri= to Tryal whilſt the Cauſe was under Arbi- 
ment. triment; | 
Judgment Judgment by Confeſſion relates to the: firſt 
_— 7 day of the Term; and your Execution may 
te be then teſtified — per Lord North. 
ay fe Po Cur. Upon Dab fac pols encred on 
dif on the the Roll, you need no Scire faC to revive 
Roll, it ; and ſimile on a Cd) SJ), but then upon 
the Roll you muſt continue it from Term to 
Term. Vide MA, D. Prefidents dec? in Entry 
Moyle fo. 20, 
"001 If you levy part of a Debt on a Filer 
bay far FaCc, you muſt make an Entry of the Flert 
na cz FAC, and the Return thereof, and award a 
Sa, CI Sd for the reſidue. | 
Satisfacti= Per North, you may bring a Scire Fae 
_ to make the Plaintiff acknowledge fatisfa- 
Aion upon Judgment when the Money is 
paid. Per Robinſon upon a Suggeſtion in ths 
Body of the Stcire FaC that the Money is 
paid, tho' Townſend hath denied it. 


In proceeding on a Writ of falſe Judg- 


Falſe Judg- ment, when the Exceptions are entred upon 
ment. the Roll, you may have the Record read, 
and the Serjeant may be heard to it, when 
he will, for *tis never ſet down in the Court 

Book. 
To 
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To move to fign Judgment muſt be in the Com Pleas, 
Court, and not in the Treaſury, Tris. 699 | 


Motion tc 
- WW. & M. Lord Pollexfen. mera 
F mentwhere 

2e Jnquir?, ro be 


Upon the Execution of an Inquiry with- Sur rw? 
our notice given to the Defendanc,the Court 9 1nquir 
ſer aſide the Inquiry, and ordered the Plain- 
tif to bring a new Writ, and give the De. * = 
fendanc timely notice Buc there muft 
be an Aﬀidavit that no notice was given ; but 
®zere if after Judgment be ſigned on the 
Wric of Enquiry ic can be. 

An Inquiry was executed by Suprize con. Vp2n ſur 
trary to promiſe. Per Cur. all proceedings 
ſhall be ſtopt, and notice to be given of 
this Motion, Mich; 1679. 

To ſtay ſigning Judgment on an Inquiry. Signing 
Per Gar. conceſs. till the Plaintiff moves to Jg%cnt 
the contrary. k - ey 

To ſer aſide an Inquiry where the Jury , 7 +,,uq 
found 101, Damages where 40 5. was but whire 408. 
due, 25 OFeb. 1679. bur due, 

To ſet aſide Judgment upon an Inquiry Plea ten- 
which was execured after thac the Defendant dered. ' 
had delivered his Plea. Ordered to ſhew 
Cauſe why the Defendant ſhould not be ad- 
mitted to plead, | 


To ſet aſide an Inquiry, becauſe no De. Sol 
claration was delivered to the Defendant af-j;,..., *© 


ter his appearance, referred to be exa- 
mined, | 


To 


43-4 Special | 
Com Pleas. To ſtay Filing an Inquiry , becauſe thy 
CY MV Declaration was delivered wich Blanks and 
+06. was never filled up, and the Inquiry execy. 
enetlh red upon Suprize, whilſt the Cauſe was un. 
and Blank der a reference, referred to be examined, 
Nerr. and all proceedings to ſtay till moved by the 
Plaintiff, Hobbs werſus Little, pro Wright prog? 
Amic”, 
Second A ſecond Writ of Inquiry cannot bs ex- 
Wrir of ecuted in the ſame Cauſe without leave of 
Inqury- the Court firſt had, Per Cur, 
No chal- Motion to ſet afide an Inquiry. Per Car. 
lenge to 2 No challenge can be made to the Jury Im- 
Juaz on br* pannelled on a Writ of Inquiry. 
Iaquirym Wherea Writ of Inquiry in an Action of 
pu Waſt duly executed, and 2ool. Damages is 
Damages Sworn unto, and the Jury found bur 1 00 1, 
Sworn aad and ſo Judgment treble value 3co 1. Moved 
but roo 4-ro ſet it afide, and denied per tor Cur, 
und. Ach. 1689. Lord Chief Juſtice Pollex- 
cn, | 
111 rotice, "A Writ of Inquiry fer afide, becauſe no. 
tice was given only in No2hton, and doth 
not fer oue what Houſe, Mich. 1659. Lord 
Pollexfen. 
Howrtoexe When your Writ of Inquiry is made, you 
e vre 2 Muſt go to the Prothonotary to ſign it, for 
Wrizof which you pay 2 s. and at the Seal 7d. and 
inqury. - then carry it tothe Sheriff two days before 
you intend to fit, and tell him where you 
have given notice, that it ſhall be executed, 
and he will canſe a Jury to be returned, and 
all their Fees in Adtiddlefex comesto 1 I. 10s. 
4 d. then 2 or 3 days after call for it at the 
5{eritts Office, and he will have it —_— | 
or 
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for you, and then four days after the Return Com Pleas. 
carry it to the Prothonotary, and he will —SWV 


ſign Coſts, for which you pay 5 s. 4 d. then 


carry it to the Clerk of the Judgments, and 
he will make you any Execution that you 
pleaſe, and you pay him for the bye de <J'n- 
guir' 1 5. 8d. | 


Note, That in your notice, you muſt ex- what no- 
preſs your place and time certain, or elſe ticero give 
it is not good notice, and it muſt be as long 
as 'notice of T'ryals are. No Coſts for not 
executing a Writ of Inquiry ordered to be 
before the Lord Chief Juſtice, Tr. 1690. 
Pollexfen. 


Onginal. 


Our New Original to Warrant Judg- when to 
ment comes in ſoon enough, fo it be File New 
recurnable any time before Judgment ſigned, Original. 
and'tis beſt co have it of that ſame Term, if 
your Imparlance be not entred, 

The Curſitor will make your Original re- Time to 
eurnable che firſt, or any other Return of beſpeak 
the Term before you beſpeak it, fo yourwr 0 
bring your Note to him on or before the = 
2th day within the ſubſequent Term ; for 
inſtance, it you Bring your Note on or be- 


tore the 29th of Ofcber, he will make ic 


Cr.fttu' Trin', or any other Return that 
Ferm; but he cannot go further than the 
preeding Term, without Warrant from 
the Maſter of the Rolls, which is often had 
won a Petition to him 3; and Afﬀidavic of 
m {hzy- 


-F 
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Spectal 


* Com.Pleas. miſlaying your Inftruftions, or that you 


hack; Sinus 


Originals. 
to keep 


could not get the Specialty to perfe& the 
Alias dic, or other reaſonable Excuſe; and 
for the Warrant you pay 5 5. 6d. 

If the Defendant pleads the Statute of Li. 
mitations, and you have within 6 years ſued 


Debrswith- him to att OQutlawry in a Clauſum fregit,or 


' In Statur. 


A ſtanding . 


have taken out a Cm Freg or CaÞþ againſt 
him : Such proceedings will "do you no 
good againſt the Plea ; for a Clin fregit is 
no Original to your Action, hut your Ori 
ginal ought to be Special, ſuch as agrees 
with your Declaration ; therefore, belides 
your Proceſs to Outlawry, at fuch time as 
you begin the ſame ; *tis beſt likewife to 
File a New Original. | _ 

Where the appearance of the Defendant 


| Rule wher, 15 by Compulfion and Proceſs of Law, 
Originals. there muſt be an Original ſued out by the 


where not, 


Plaintiff z but where a Judgment and a 
Releaſe of Errors is given by the Defen- 
dant, there needs no Original co War: 
rant the Judgment : Lord North, and 
Lord Chancellor agreed theretv. Per to' 
Cur? ſo is the practice of the King's Bench : 
Lord Nerth ſpoke this in Court, that the 
Attorneys might take notice of it — 1679, 


Notes. 437 


Com. Pleag. 


the Pita. GYM. 


[ you would plead in Abatement, or the pea in 

Priviledge of any other Court as a Pri: Abate- 

ed fviledged perſon ; you muſt not accept a ment, &c- 

,or General Imparlance, but muſt either plead 

oft the ſame Term, or elſe crave a Special Im- - 

no parlance, which the Plaintiff upon Requeſt 

is Wis bond to, if you give him 28. for Entring 

ci- Mol it, ich. 1679. | 

| The Defendant got a Rule in the Trea- x, ggena 

es Wury to amend his Plea, and thereupon Plea and . 

as pleaded a New Plea, which the Court would plead de * 

to not allow; for a Rule is no Authority to 79%, not 
plead de owe, 28 OF. 1679. But becauſe Z.o551 

thereupon a Title was in queſtion, che Court þe ;n que 

gave the Defendant leave to plead a Plea, fliow 

N. B. —_— 

The Defendant had paid the Money upon For Defen- 

the Judgment ; (as appears by Affidavit) bur 4* © 
= ſſſthe Plaintiff in his Life-time had notentred }.-. Far 
4 ESatisfaction on Record thereof. His Execu- 
” tors ſue out a &cd FD againſt the Defen- 
+ Wdant; the Sheriff did not warn the Defens 
> Mdant (who thereupon would have pleaded 
- Wis payment) and fo Judgment by detault,and 
to ſtay all proceedings, and the Plaintiff to 
fſhew Cauſe why the Judgment ſhould not 
be ſet aſide. 

Moved to alter the Plea, which being en- Plei al 
tred, and the Roll being brought into Court. #54. 

Per Cur. We cannot help you. 


The 
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Before 


figned, 


Com. Plc as, 
_YY be lefe in the Office (tho? the Rule out) x 


Judgment 


Specctal 


The Prothonotary muſt receive a Plea, to 


any time before Judgment ſigned ; and 
adjudged per Cur. for a ſtanding Rule , bw 
Wyrley e contra, and ſaid, That to his know: 
ledge it had been deny'd after that the Rule 
had been out four days. | 

No S:rjeants_ Hand is neceſſary to a Ge: 


= nera] Deing age, p minas, fon aſſault de- 
Hand i; melt , plene adminiſtravit, dures , pe 
requifire. J/yrley ; Robinſon E contra quod Deing 

ER 7 
R for” Aftera Relpondeat Ouſter upon a Rule 
Ouſier, given, the Defendant muſt plead forthwith, 
.or elſe the Prothonotary will fign Jude. 
ment. ' Quzre, What tine is allowed by the 

o Rule. 
Abatemenr The Defendant after a General Impar- 
« lance pleaded in Abatement of the Writ, 
and thereto the Plaintiff demurred. Lord 
Worth, When you plead in Abatement of 
the VVrit, Judgment quod Keſpondeat 

oulter. 
Courts Upon Sair on a Bail-Bongd: If you have. 
leave rw the Courts leave to pl:ad in Chief (zd e#) 
plead ro ro the principal Action, you maſt plead no 
_— Dilatory plza; but upon paying Coſts, in 
von fach cafe the Conrt gave leave to plead a 

Popiſh Reculanr. 

Priviledde In Caſe of a Peer, unleſs he be party to 


of Peerage. the Suit, (and then he muit-demand it) 
Priviledge of his Peerage cannot he taken. 


notice of by the Judges. 


bi 


SL 


mOagLdt 
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If the Tenant of a Peer be party to a Com.Pleas. 

Suit, the Peer muſt bring his Wrir of Parlia- * 

ment to the Afſizes or place of Trial. Per ban wg 

Cur. It was fo held in che Caſe of my Lord brings his 

Huntington, & al”. Writ to 

the Aſſizes. 


2vhibicoid, 


Ketle verſus Charlett, Leſſee of Corbett, Im- A Prokiti: 
propriator : A Prohibition to the Court of 
Hereford moved for by Charlet, for not al- 
lowing a Plea-pleaded there. Order to ſhew 
Cauſe within three Weeks, . upon Notice to 
Ketle and his Proctor both. . 

Per J. North; A Modus is good againlit a 
Vicar by an Impropriator; bur not againſt 
an Impropriator by a Vicar. | 

For a Prohibition, where a Pariſh-Clerk Prohibiti- 
ſues for his Wages againſt the Pariſhioners ; 2 9n4dug- 
The Pariſhioners ſuggeſt a Cuſtom for them #*9* 
to Chooſe a Pariſh-Clerk, and that they had 
Choſe one accordingly ;, and that the Plain- 
tif in Court-Chriſtian was put into the place 
by the Parſon, and not by them, Per Cur. 

Conceſſ. niſi cauſa within a Fortnighr, and 
ſtay proceedings in the mean time. 

If you move for a Prohibition, becauſe To have - 
the Spiritual Court will not allow your Plea, Prohibiti- 
you muſt bring into Court a Copy of the 2? 9. 
Libel and of the Plea you offered to plead ©? VE 


rhere, and your Suggeſtion. 


Pziſona; 


rf 


440. Special 
Com,Pleas, ' 
_— P2iſona. 


P:ifoner A Judge at his Chamber may, upon Ap- 
diſcharged pearance given, diſcharge one then a Pri- 
foner in the Fleet, and formerly diſcharged 
by A&t of Parliament, tor the Relief of 
poor Priſoners. ©uere, It the Priſoner may 
be diſcharged, if he be in Cuſtody at the 
Suit of one who he did Summons before, ac- 
cording to the ſaid Act. | 
Surrender One rendred himſelf in diicharge of his 
in diſcharg Bajl after Judgment, Committed to the War- 
of Bail. den of the Fleet, The Plaintiff is to make 
his Ele&ion in eight days, whether he will 
have his Body or his Goods. Per Lord North, 
I679. 
AR of In- if a Priſoner be diſcharged by the late 
dempnity. A& of Parliament, the Gaoler cannot de- 
tain him for his Chamber-Rent. Per Lord 
North, This A& was intended only for them 
that were in ſtrict Cuſtody, 29 May 1678. 
and had been ſo for Six Months before. 
A Pines A Priſoner being brought by the Warden 
appear in Of the Fleet to the Bar by L)abeasg Coppus, 
proprig and being ask?d, what Attorney ſhould ap- 
rerſons, pear for him tro 12 Narrs againſt him; 
ſaid, He appeared in perſon, and it was Re- 
corded ; and per Cur. 2 Rule was made ntfi 
pfitavit in 8 Days IJndicium p defale ; 
And tho Court faid, the Plaincitf might then 
charge him with Executioas. 


If 


wy BY We 


hy we 


Notes. 44x 

If a Prifoner, diſcharged by the A, bz Com. Pleas. 
arreſted for any Action whereof he was dif. he 
charged, he ſhall not bs, forced to put in pun , 
Bail ; but may Summons the Plaintiff before pe. a 
a Judge at his Chamber , who will vpon ſhall only 
fight of the Duplicar order an Appearance 2pp*ar- 
to be raken, and diſcharge the Pritoner out 
of Cuſtody, and therefore you need not 
move the Court. | 

When a Bail-Bond is ſued, if the Defen- Bail 2n2 
dant puts in Bail above before Plea pleaded Bail Bend: 
to the Bail-Bond, then upon paying the 
Coſts, and diſcharging the Amerciaments, 
the proceedings upon the Bail-Bond ſhall be 
ſtopped, and the Plaintiff ſhall go on duly 
on the principal Arrett. 

If a man renders bimfelf in diſcharge of Sirrender | 
his Bail, and time being given to the Plain- RG 
if to pray him in Execucion; if the Pri-® _ 
{ner, before he 1s prayed in Execution, Re- 
moves himleIt to the Kings- Bench, he ſhall 
not bediſcharged in this Court till he is pray- 
ed in Execution. N. B. The Plaintiff may 
have an HYabcag co2pug to the Kings- 

Bench, to bring him to the Bar of this 
Court, and there he may be prayed in Exe- 
Ccution. 

Moved to Charge Priſoners in the Fi:e; 
(Committed by the Court, and Ordered to 
be proſecuted per Plaintiffs in the Kings- 

Bench on a Riot) with an Action tor raking 
the Plaintifts Goods, and denyed Mich. i659; 
Pollexten. 


- et.,77 
+ 4 $2 
&. y A weft dg 


F* 
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Com.Pleas. Shall ſeize the Houſhold-Goods of a Pri- 
Poop, loner diſcharged by the Ac of Parliament, 
Gners ON any Judgment obtained before his Dif- 
soods, Charge, or given by the Priſoner according 

to the Act, Mich. 7 G. 3. 
Shall ro: A Priſoner diſcharged per Act, &c. ſhall 
pay pro not pay for Copy of the Pleadings 3 but 
Na!77. ſhall be admitted in forma panperis to dc: 

tend. 

Quare Pmpedit. 

Enter 2 N Quare *Jmpedit , where all parties 
Diſconti- F were agreed, the Court adviſed the 


cn 9g Plaintiff to enter a Diſcontinuance without 

are agrees. Coſts; and not that the Defendant ſhould 
enter a Non p8, becauſe that would diſpa- 
rage the Plaintiffs Title. 

Coſts No Coſts on a Non p208 in Quare J{m- 

where al- pedIt ; bur Coſts on a Diſcontinuance there- 


lowed. in, which was query'd per Lord North, and 
Q. de cco— 1679. 
How jury 7, ON 2 Quare Jmpedit eryed at Bar ; 


's ro tina N-. B. If the Jury find for the Plaintiff,, they 
on a Auere muſt alfo find of whom, and upon whoſe 
Prefentation the Church is full, and how 
long ſince ic became void ; becauſe in the 
Judgment the Plainiift ſhall recover Dama- 
ges halt the value of Half a year. Vide 24 
Judgm. 19 3. I 7. 


Impedir. 


There 
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There muſt be two Rules in a QUare Com.pleas. 
Tmpedit to plead, as 1 think, both by Mo- TNT 
tion of Court, before you can gn Judg- peg ci 
ment. can ſign 
Nonſuit in a Quare Jmpedit is fatal. Judgmeoc. 
In a Quare Jmpedit, the Incumbent 5%”: die 
was told (by an Officer) as he was coming <9" 
out of the Church on a Sunday, That he®*** 
had the Sheriffs VVarrant to Summon him. 
to appear on a Quare Jmpedit ; and mo- 
ved per Plaintiff, That if this Return ſhould 
be avoided,then they muſt have a NewWrit, 
and if it ſhould not be within ſix Months, 
then he ſhould loſe the Action. Ordered 
jer Car. That the Summons ſhould ſtand. 


. en 


Reco2d, 


F any Executor or Adminiſtrator plead , f 
Judgments obtained againſt him or his ,.,::c.4 
Teitator or Inteſtate in any other Court of jon other 
Record, and the Plaintiff reply Nul tiel Cours. 
Necozd; the Defendant to prove his Iſſue be- 
fore the next Term muſt ſue cut a Certio- 
rart from the Curfitor; and when the Re- 
cord is returned thereon, muſt bring ſuch 
Return to the Curſitor, who files it, and 
helps you ro a Mittimug and Tranſcript 
thereof, to ſend the Record into the Com 
mon-Pleas. | 


F 3 * Per 


444 Edpecial 
Com.Pleazss Per Lord Nerth, If the Defendant enter ; 


— Ne recipjatur of che Record at the Afﬀlize, 


Ne 726?!" he ſhall have Coſts for his Attendance. Query, 


abur, and 


Mall have If fo in London and Adiddleſex. 


Colts. If a Cauie be carried down by Prow:ſo,the 
Per Pro- Plaintift cannot withdraw the Record ; be. 
wiſe. cauſe in ſuch caſe the Record put in by him 


is afterwards the Record of the Defendaat, 
ts VVrit of Error (in Banco Regis ) upon 
1 Recorg A Record in Communi Banco be qualhed, the 
on 2 Writ QPDIttitur muſt be ſtruck our of the Record 
ef Erzor. by Rule of Court, upon Motion. Per Car. 
| If the Record be removed, then if you have 
need of the Roll you muſt bring a VVrir of 
Error upon the Record quod cozam nobig 
reſidet. Q#zre the Form of this V V rit, Stile 
Rep. 4.7. 3, ©. | 


Hecoverp and Fines, 


The VVric of Seiſin, Entry and Summon, 

See Ticls Sheriffs. 
fidpenr- If in your Recovery the Tenant at firſt 
Since of appear by Attorney, altho? the Vouchee|ap- 
Tenanr pears by Summons, yet there muſt not be 
and Vow Alias put patet. N. B. The difference 
Oe when the Tenant appears firſt in perſon,and 
then at the Recurn of the Summons appear 
by VVarrant of Attorney ; and when the 
Tenant appears ar firit by an Attorney : 
Vide proceedings, Bopnal verſus Fones, Mick. 
20 Car. 2. Ret. 25J- _ | : 


Dedimusg 
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_ Dedimus out of Chancery, VVarrants of Com.Pleas, 
5 1H Attorney for the Tenants or Vouchees, are 
*& Feicher by VVarrant, or taken before a Judge. 
*4T0 VVherever there is a VVarrant of Attorney 
= in a Recovery by Dedimus, there muſt be 
"I a Mittimus and Tranſcript ; becauſe the 
. |Ocdimus poteſtatem de Ware Attozd 
"1 rectpiend? is Returnable into the Chancery, 
| therefore not cognizable by the Juſtices of 
POLY the Common-Pleas, Compleat Attorn, I 44. 


Dedimus 
to appear, 


I Several Titles ought not to bs joyned in $eyerat 
= Fine Per tot. Car. Titles, 


A Fine ſued out by Fraud; here it was Fine per 
ſaid, That Interrogatories can be adminiſtred Fraud. 
only as to the Miſdemeanor, and that as to 
the Fine they mult bring a VVrit of Er- 
ror. 

A Motion to mend a Fine where the Chi- Fine to be 
rographer had made Heredibusg iptus the amended 
Conuzor, where it was in the Precipe and 
» | Concord taken before the Commiſſioners 
"2 } Heredibug ſuis, and denied, Mich, 1 G. & 
rft M1. Pollexfen. | | 
- || {If a VVrit of Covenant be brought againſt 
C Two, and one acknowledge betore a Judge 

and the other by a Dedimus, or before 
(q another Judge, you cannot proceed upon 
= two Acknowledgments. B. G. 29. 

aere. | 
s It the Husband ſets the V Vives hand to a 
; || Eine, and ſhe doth after acknowledg2 ir, ir 
- | good, Darby verfits Naylor, Mich. 6 WW. & 

M. 1694. 


; | Ff 4 Gelcaſc. | 


446 - Special 


Com.Pl-as 
TL ie Neleale, 
es If Damages be given upon ſeveral Iſſues, 


releaſes, the Plaintiff may remit the Damages as to 
one Iſſue. VVhere Damages are entire, if 
the Plaintiff releaſeth the whole, he thereby 
releaſeth the Actipn alſo. 


Hegur, 


Rule ps- In all Real Actions, after your Common 
remptory Rule to plead is out, before you can have 
__ Judgment you mult move by Council for a 
moon Peremptory Rule. | 
Rule diſ- , , 
charges fhewn ſuch a day, and it be accordingly, 
of courſe. the Rule 1s diſcharged of courſe. 
Ordered in Michaelmaſs Term 1679. per 
Regula, Cyr. That all the Prothonotaries were deſi- 
__ X- red to take notice, that upon Reference by 
Summons Rule of Court to any of the Prothonatories, 
not appear, it-after two Summons and Affidavic made 
z0 proceed thereof, the * party Summoned would nor 
i= parie. appear, they ſhould proceed ex parte. | 
2-eula, | Motion to make a Rule made at the Af- 
-7zes, fizes, a Rule of Court allocatur. 
Reicaſe. If the Defendant deny he gave the Plain- 
tif any Releale, per Cur. the Defendant muſt 
purge himſelf by Affidavit. 
It you ſwear Notice, your Aﬀidavits mult 
name the Parties to whom ic was given. 


TY 
£ 'QUICTs 


If a Rule be made, That Cauſe ſhall be. 


Ic is ſaid, That if a Rule be made with a Com.Pleas. 
Niſi cauſa, and no Cauſe isſhewn upon that ,YT 
Rule, you muſt make your Rule abſolute. ways 
The Secondary mult certifie on the Rule, 

That no Cauſe is ſhewn, and upon that 
Rule move to make it abſolute. 

Where the Defendant goes out of Court Diſability 
ſme die , by reaſon of a Diſability of the of the 
Plaintiff, when the Diſability is removed, *\*intift 
the Plaintiff muſt Sue out a Reſummons 
againſt the Defendanc, to bring him into 
Court again. 

When you move againſt a Rule granted on To alter a 
an Affidavit, you muſt have a Copy of ſuch **- 
Afidavie made and fGgned by the Secondary, 
with whom it is filed, or elſe the Court will 
not hear the Motion. 

In a Real AGion you cannot ſign Judg- Role in | 
ment, without a Special Rule of Courr. _— _ 
Upon a Nonſuit in either of the Courts of yorwir. 
Weſtminſter, Oath being made of the Coſts 
taxed and demanded, the Court will noc 
let the Plaintiff proceed in a New Action for 
the ſame Caule,till he hath paid the Defen- 

dant the Coſts of the Nonfuit. 

Rules co plead cannot be given before the 
Declaration 1s delivered, or any Appearance 
for the Defendant be actually entred. 

Where a Ruie of an Aflize is made in Rule of 
Action of Trover, That no- Coits ſhall be 4/iz« 
made to either, they tax Cofts and getJudg. 
ment. Ordered, "That Judgment be ſtayed 
et! Cauſe be ſhewn on the other ſide, Mich. 

2589. Pollexfen. 


Rules to 
iead. 


If 


448 


Special 


Com.Pleisz If Rule be not drawn up within four days 


GYM after it is pronounced, it is diſcharged of 


To te 
drawn up 
in 4 days, 


A Superſed. 
to the She- 


riff upon 
Afﬀidavit 
of Agree- 
ment to 
indemp- 
nifie Ba1l, 
Attach- 
ment 
againſt 
Sheriff, 


Reſtitution 


Fees. 


Ceps Corp®. 


_ 


Ref. F;. fa; 
pet Vic, 


courſe. 


Sheriffs. 


Here the Sheriff hath a Bail-bond 

upon an Affidavit of the Agreement 
of the parties, a Special Superſedeag has 
been granted to diſcharge the Bail from the 
Sheriff, Quezre the Form of this Super- 
ledeasg. : 

Moved for an Attachment againſt the 
Sheriff and Under-ſheriff, (for denying to 
make a Warrant upon an Execution deli- 
vered them) to be directed to the Coroners. 
Granted, to be ſued without further Mo- 
tion. 

Upon a Writ of Reſtitution , if the She- 
riff hoth ſold the Goods, he muſt reſtore the 
Money. 

North, per Stat. 29 Eliz. cap. 4. doth not 
give the Sheriff leave to hold his Fees out of 
the Money levied; but he may take them 
before-hand. 

If a Sheriff returns Cept Cozp, whether 
he may at any time after rake up his Priſon- 


er for his own Indempnity: And per tot? 


Cur. 

The Sheriff upon a FD F® may Return, 
Qyjinulla perſona venit ad monſtrand mtht 
bona, and it is a good Return, and he ſhall 
not 


* WW UM FAY ty 


Notes. 449 
not be forced to execute a ſecond FÞ Pa) Com.Plcag 


till fome bedy go with him to ſhew him 


which are the Defendants Goods, But he 
cannot in this caſe Return Nulla bo- 
na. 

Per Lord Nerth, the Sheriffs cannot dif. Bal caken 
charge a Priſoner upon 2 Proceſs out of the in 3. R.&c. 
Common-Pleas, by putting in Bail before 
a Judge of the King's Bench ; n2ither can the 
Judges of the Common-Pleas take Bail to a 
Proceſs out of the King's Bench ; per ror 
Car. | 

A Captain is arreſted and afterwards dil- pour oc 
charged : Moved, that the Sheriff mighr not wric. 


Return his Writ, and denyed per Cur' Mich. 


1689. Pollexfen. 

Moved , That an Appearance may t: a,,,ch.3 
taken on a Sheritts Bond, given to the Defen- menr vr. 
dants Bayliffs to indempnity the Sheriff, and Bayliffs, 
the Debt is paid, and a diſcharge is got from 
the Plaintiff to the Sheriff ; yet the Bayliffs 
arreſt che Defendants Security and carry 
him to Gaol, notwithſtanding he tenders 
them good Security, for Fees, as they pre- 
tended; let the Plaintiffs ſhew Cauſe why an 
Appearance ſhould not be entred, and an 
Actachment againſt the Plaintifls, Afvore 
wverſ. Haynes, &c. | 
The Sheriffs Return a Cepi cozpug ; you 
mutt firſt file the Cept, and then proceed to 
amerce him, which Amerciaments mult be 
in the Philazers Office, Paſch. 7 G. & AM. 


Moved 


+ i= 
#5 4 


450. Special 
Com.Plcezs Moved to alter the Sheriffs Return ; for 
= -#; wy that he had Returned on a Sed F® all the 
x66 vol Tenants, and they would have it Returneg 
to amerce- Only againſt Yiner the fole Landlord, an 


denied per Cur. Hill. 1690. | _ 


Treſpals, Aſſault, Ec. 


——— 


After Reſpaſs brought ; the Plaintiff and 
Agreement Defendant agreed for 5 |. and the De- 
pruken DM fendant paid it ; and afterwards the Plain- 
nee tiff executed his Writ of Enquiry, and got 
35 1. Damages. Motion, That this might 
be referrcd to the Prothonotary : Agreed 
per Cur. and all Proceedings to ſtop, ich 
I679. 
Full Coſts, Fol Coſts were given where the Treſ- 
Tin. 2. paſs was exa&tly as here , ped ambulany 
Car.2-R0?. (& arbozes luccidit cepit E Alpoztavitr, 
1914. and Verdi& found generally, as in this Caſe. 
But the Judges bid Mr. Recbinſon enquire of 
Mr. Liveſay, what was th Practice in the 
King?s-Bench in the ſame Caſes; and he af- 
firmed he always gave full Coſts where an 
Aſpoztavit is laid : Reported to the Courc 
by Mr. Robznſou. But if the Declaration had 
been, and the Jury had found Mareremir 
Z ligntd inde pvenieid cepunt & aſpozta- 
ver”; all agreed there muſt have been full 
{.ofts. Qz. the Act, ©. further. 


This 


Ly 
© 
10 


d 
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This is a conſtant Rule , That it an If: Com.pleas. 

poztaver* be laid in the Declaration, and the —Y—- 

Verdict be found for the Plaintift, generally Rule. 

upon Non culÞp pleaded that he ſhall have 

his full Coſts. - 

Moved pro Defendente, That the Plaintiffy 

ſhou!d have no more Colts than Damages. ©, thin 
If in Tiſgr* the Title comes in queſtion, ſo Damages. 
that it muſt be given in Evidence, the Plain- 
if ſhall have full Coſts: But in this Cauſe 
the Defendant pleads a Way ; the Plaintiff 
Replies, Extra viam ; to which the Deten- 
.2nt Rejoyns, Non culp, and this is barely 
Net guilty, and therefore ( per AG. 22. & 23- 
Car.2.cap.9.SeF.149Vid.Brofo.5 6.) an Adtion 
brought on this Statute for ſuing out a CD 
Sd for 71. Damages. 

If in Treſpaſs for mean Profits, and you _ 
are doubtful of the time, the beſt way is to Time _ 
bring two Actions, one from the beginning ©=bthl 
of the time you doubt of, and another froin 
the time certain. 

In an Action of. Aſſaule and Battery the _. 

Writ was without a Simulcum, and the ——_— 
. - auic 

Narr* was with a Simulcum ; and moved ana barre. 

to croſs out the Stmulcum in the Narr,, ry, 2c5ch- 

and denied. The Prothonotary faid, That 1589» 

the Writ mult ſay Simulcum., or elle ir 

cannot be pur in the Narr'. | 

Move, That where the Plaintiff had Cofts in 
ſu2d three Defendancs, and two are ſound Aflzuir 
guilty in an Aion of Aſſaulc and Barrery, *2% Bare 
that the Plaintiff might have Coſts againſt ©” 
the two, and Gdemies, Paſch, 7. G, & M. 


1690. 
E © N. -. 
< Y a 2 


45% 
Com.Pleas Coſts in "Treſpaſs allowed , where thic 
PN Corn, Straw or Soyl is taken or carried 
_ away; or if removed up out of an Inferior 
"#25" Court; otherwiſe no Coſts, Trin. 1692. Lord 
= Chief Juſtice Treby. 
00 a No Coſts in Treſpaſs for Ploughing ; be- 
becauſe there is no Alpo2tavit. 
Treaſury. 
Treaſmy Ordinary Motions, where no Affidavit is 
Motions. to be read , are uſually made by Attornies 
in the Treaſury ; but none upon Aﬀida- 
VIts. ' 
AP na? An al Hab cozp cum pena is granted in 
corp. cum the Treaſury upon Motion; and therefore 
pen. you need not move the Court for it: 
May move in the Treaſury, to bring any 
Sum under 5 l. into Court. 
Trpato. 
Notice o& _For Notice of Tryal, and executing Writs 
Trial, &c. OF Inquiry, and courſe of Trying Cauſes by 


Coſts for 
Not pro- 
ceeding ro 


Tr ial, 


Spectal 


Proviſoes , | refer you to the Printed 
Rules. 

Where the Plaintiff hath given Notice 
of T'ryal, and does not proceed nor coun- 
termand the Notice before the Aﬀizes, the 


Defendant on Affidavit made by him, or his 
Attorney, of his Attendance, may the next 
Term of Courſe have a Rule without Mo- 
tion for his Coſts of Attendanee , 


to be 
taxad 


Notee. 453 


be obſerved by the Plaintiffs Attorney after "WV 
the Maſter therein haih ſet down a Day for 
him to attend : At which Day, if he refuſe 
to attend or ſhew no good cauſe to the con- 
trary, the Maſter taxes you 26 s.8 d: at 
the bottom of the Rule, which you are to 
recover by ſerving the Plaintiff perſonally 
with a Copy of the Rule and Taxation, 
and demanding the Money , which it he 
refuſeth to pay you upon Affidavit and Mo- 
tion, the Court grants you an Attachment. 
If the Defendant deputes atty one to receive 


" the Money, he muſt make him a Letter of 


Attorney tor that purpoſe, and the party 
muſt in his Aﬀidavit ſwear, he gave the 
Plaintiff Notice, that he had ſuch Letter of 
Attorney. Vide poſtea. _ 

Motion for a New Trial, upon ſuggeſtion A New 
of an Agreement, granted upon bringing Trial up- 
the Money into Court within twelve days, 7? ſugge- 
and to pay full Coſts, or elſe the Plaintiff ,,,c.. 


| to take his Judgment, 16979. ment. 


For a New Tryal ; becauſe the Copy of A New 
the Iſſue was mended, and afterwards upon T2, tor 
Tender refuſed by the Defendants Attorney, j** &*Y- 
becauſe the Plaintiffs Attorney did not ſhew —_ 
him the Rule of Court for the amending, to amend 
nor tender him the Coſts by the Ruie dire- Ifue. 
ted. Order to ſtay the Poſtea till Examined, 

25. Of. 1679. 

For a New Trial in an Hue and Cry, In Hue 
where (after the recital of the A& of Par- and Cry, 
liament ) the Count was left ont in the Im- _ ms 
parlance, tho? inſerted in the lifae. Ordered) jy, our. 
ro 


taxed him by the Maſter ; which Rule muſt Com.Pleas, 


{tion of an 


__ 


her? 1 
af : 
po 1198y Of 


Com Pleas. to ſhew Cauſe why the Defendant ſhould not 
We have a New Trial. 

Where ju= For a New Trial, where the Jury found 
ons eo CONtFarV to the Judges direction. | In this 
the judges Mi9tion you muſt produce the Judges Certi: 
Diretion. ficate ( of the Jury finding contrary to his di. 

For a New rection ) in Court. | 
Trial, 2 For a New Trial and an Attachment 
Jury min againſt Topſall Randall a Jury-man, for de. 
manding Money of the Plaintiff, which the 
the Plain- Plaintiff refuſing, he ſaid, it had been better 
ciff, for him he had ; and the Verdid& againſt the 
Evidence was given againſt the Plaintiff, 
Per Cur. Day given to ſhew Cauſe why a 
New Trial and an Attachment ſhould not 

be granted, as prayed. 
dine For a New Triai by reaſon of exceflive 
ceſſive Da. Damages given in Aſlfaule and Battery. Rule 
mages. to ſhew Cauſe, why upon bringing in the 
Money, and paying full Coſts, a New Trial 
ſhould not be granted. 

Trial. After the Defendant has pleaded, and the 
Ifiue is joyned, the Plaintiff muſt go on to 
Trial (altho' the Defendant will not accept 
the notice, or declare that he will not at- 
tend ) and will have a Verdidt. N. B. The 
PlaifciF canno: wave his Trial and execute 
an Inquiry; becauſe that 1s only where a 
ſudgment is by confent of the Defendant, 
or elle for want of Pleading. The Pretho- 
Notaries, upon reference to them give no 


Bok Dcbt. Intereſt upon a Book- Debt, nor the Jury at 


a Trial ; becauſe the forbearance to Sus 1s 
the Plaintiffs Courtely. 


Spectal 455 
if you move fora Trial at Bar, you muſt 

make Afﬀedavict of the value of the Lands or 

Premiſſes in Queſtion. Moved, that the Lef- 

for of the Plaintiff was dead, and he being 

but Tenant for Life, and ſo found by the LY 

Spzcial Verdi&, the Plaintiff can have no 

Execution by the DO F® poſs. Per Cux, 

bring your Writ of Error, we will take no 

notice of this Suggeſtion. 

Where a Jury is not full upon a Trial at jury at 
Bar, the Plaintiff ſhall have tfes reg the Tryal xt 
next return, per Stat. 17 Car. 2. for there does Br 2er 
not need 15 days between the Teſte and ©* _ 
Return of it. | | 

If the Defendant be not willing to try D.fendine 
the Cauſe the firſt day of the Afizes; upon 20t ready. 
2 Petition to the Judge, and Afﬀidavic. of 
the reaſon, he will ſtay it till another day 
of the ſame Aſſizes. | 

If a Juror be withdrawn, the Detendant Juror with- 
cannot carry it down by Proviſo , becauſe ©72v%2- 
the Caufe ftays by conſent of both Par- 
ties. 

Coſts againſt the Plaintiff for attending No'ice of 
at the Tryal, if he doth'not countermand «<q 
his notice in convenient time, that is a day © 
before the Aflizes begin, are to be raxed of 
courle by the Prothonotary without Motion 
in Court. But the Defendants Attorney and 
Defendant himſelf muſt make Afidavic of 
no Countermand of the notice, or that it 
was not fimely enough, in ſuch caſe the 
7 ang muſt be expreffed in che Af- 
davie, 


Tryal at 
Bar, 


V 


G a Pex 


LY, 


456 Special 
Per North,Notice of the Poſſeſſion is notice 
of the Title, tho' held by Incumbrance, and 
the Purchaſor muſt take notice of it at his 
Prril, and of the Title by which it is held. 
ids Per Lord North, If upon Tryal the Judge 
Lo hath no matter of fa& to dire , but gives 
excepred his own Opinion , then the Party grieved 
vgainft. nay have 2 Bill of Exceptions : Burt if the 
Judge dire& contrary to the matter of fad, 
then you may Demur to the Evidence. 
Coſts of® No Tryal ſhall be ſet afide without Coſts 
new Tryal. ,.;ng paid of the firſt Tryal. = 
A new Debt againſt an Heir , and rieng per 
Tryalupon Diſcent pleaded at Tryal, a ſeiſure of the 
riens pe? Pather in parcel of the Lands is proved, and 
diſcent 00. yon the Plaintifls Afhdavit, that he never 


Tythes in 
Poſſeſhon. 


s furprize. - poſſeſſed but another , it was ordered a 


new Tryal, Ramſden verſus Batt, Mich.1690, 
Pollexfen. 

If Iſſue be joyned above 12 Months, you 
muſt give a whole Term notice , and that 
before the Term begins, or not good, Tri, 
1692. Treby. 


Notes. 457 
Com.Pleas, 


Yenues E Venire Fae. DAE 


N Motions to alter Denues, beſides the 14, i 
-. Defendants, Afidavit, touching the place change 
where the cauſe of Action did. ariſe , his Yen». 
Attorney muſt make one in Latin in the 
Margin of the Declaration , touching 'che 
time of his receiving ic in this manner : 
Ego J. N. Attozid Dekendentis recept 
hanc narrafonem [uper---diem---nunc ule 
p2efie ( vel citra ) claufſum Termiid E 
non antea) If the Motion be granted, the 
Defendant muſt pay the Plaintiff for a new 
Original. 
| There heed not be 15 days between the Rewrn 
Tefte and Return, by Statute, to try a Cauſe 7 F#'. 
in the Country ; it is always returned the 
laſt Return of the 'Term, in London or Mid 
die{cx the ſecond return ; it muſt not bear 
Teſte before Iſſue joyned, for then there is 
no Iſſue to Warrant it ; ic muſt be awarded 


| the ſame Term, the liflue is joyned the laſt 


return, upon your lfſue Roll of that Term. 
But in the Record and Venire FAC, the firſt 
return of the ſame Term you cry it if it be 
three or four afrer. 

Motion to alter the Denue ; per Cur” yenue ab 
granced, unleſs cauſe be ſhewn to the con- tered. 
tary. | 

The Court will never alter the Denne in, _ 
an Eſcape ; which was moved by Mr.Grange, -« coi 
and denied per tor Cur', Ocob. 24. 1689. Venue al- 


rered. 


Ggt Moved 


458 Spectal 


Com. Plex: Moved to amend a Denire Fae, where 
SV *ewas only Vitium Scripto?' (viz.) la an 
Fitts Sc1t- A tion of Treſpaſs only , the Clerk had 


proris 


amendes Writ in the Denire de placito tranſgr* & 
in the Ye- Ejectone firm, Per Cur” let the Ejectone 


»ire f'. firme be ſtruck out, if upon examination of 
the Prothonotary it bs found only to be 
Vitium Scriptozis, and that there is no 
Error brought. 

Notice w If the Denue be changed after notice of 

tegivey Trial $iven, you muſt afcer ſuch alteration 

on altering cive freſh and due notice , otherwiſe the 

Vents. Judgment will be ſet aſide , altho' the At. 
torney on the other ſide accepted the Decla- 
ration by an overſight and paid for it. 

Pmmirefac', Where a Denire FAC is returnable, the 

To alter laſt return within Term, you cannot have 
Execution (on a Verdi&) the ſame Term. 

Venue. To alter the Denue here was ewo Afﬀida- 
vits, One of the place where the Cauſe oi 
Action aroſe, 2d. of the time of the Receipt 
of the Declaration, Br. 494. 

To alter Toalter a Denue in a Debt upon a Leaf: 

_ parol, by Prothonotary, the Action is tran 

lat Hitory, and it is not uſual to alter the Ve: 

Parol, Alle inthis Caſe; the Court ſeemed inclinable, 

that on a Leaſe Parol if it were made 'in 

the County where the Lands lie, the Ve: 
nue might be alrered and laid in the proper 

County, and accordingly made a Rule Riſ 

Caula, 

To alter Venue in Trover for the Plain 
ciff, Lord North, the Trover ſhall be admit: 
ced to be in that County where the Plain 
tiff lays the Converſion. 


In Troyer. 


Wherl 


Notes. 

Where a Man lays an Action in any im- 
proper County, there the Venue ſhall be 
changed er debito juſttcie, —_ 

In an Action [Ur Covenants or for Money 1 oy 
_ a Bond, the Court will not change the nant ard 

enue, DebtVenas 

To change the Denue, if the Declaration —_ 
be of the ſame Term wherein it is delivered, "1. 
there needs no Oath for the time of the @meTo.m 
Receipt of the Declaration ; otherwiſe you 
muſt fer ic forth in your Afﬀidavic when you 
received it, 1. Br. fo. 494. | | 

You cannot move to change a Denue af. No change 
ter a Plea is pleaded, Paſ.7 G.e& M. Pollexfen, x 


after 2 
Ples. 


459 


Venue 


_ Verdie, 


Where a joynt Action is brought againſt Joynt 4- 
two, and both plead the ſame Plea, if the ©** 
Verdict be found only againſt one, ths other 
againſt whom it is not found recovers no 
Coſts; if one had conteſt Judgment and the 
other pleaded, and a Verdi& gone againſt 
him, the Coſts of Trial are againſt them 
joynt, and he that confeſſed ſudgment is as 
far liable ro them as the other, and there 
is but one Taxation. | 

To ſet alide a Verdid, for that the Jury To fe: 3- 
was tampered with by the Plaintiff, and it fide 3 Ve: 
was ſo alledged,that the Foreman ot che Jury ©” 
juſt before the Trial, adviſed the Defendanc 
co make an end of it, tor that ir woulil go 
againſt himz and that he and the rel of 
the Jury were well ſatisfied in ic, Cancels 


| per Cur), a new Trial upon che tamp=ring, 


Gg 2 


460 Spectal 
A Verdi&t given at the Aſſizes to be Securi, 
ty toſtandtoan Award, and a Rule there- 
m_ upon made at the Aflizes. Quere the Form 
- of the Rule. | 
Verdi for A Verdi& given at a the Afſizes, for ſecu- 
part ofs ring the payment of Money, part whereof 
Debt, was paid, and the Plaintiff moved the Court 
to take our Execution for the reſidue, qt 


Conceſ® Niſi Caula, 

Verdi gi» A Verdict cannot be given but in the pre- 
ven» ſence of the Plaintiff, and therefore if he 
will not appear he muſt be Non-ſuit. 

Cpecial The Court will not ſet aſide a Special VYer- 


Verait. di& without: the conſent of the other ſide. 

Fences ina If the repair of Fences be in queſtion, and 
queſtion, the Plaintiff hath a Verdict, he ſhall have his 
full Coſts. full Coſts, Stat. 2 &* 23 Car.2. at the end of 


% 


the laſt AR. 


Witnels, 


Anfver in Twas aid by Serjeant Maynard upon a 
Chancery Motion, that the matter Sworn in an 
no Evi Anſwer in Chancery, could not be read as 
dence, Evidence in the Common-Pleas. FR. 
p:uocs a1, Tho” the Plaintiff be a Pauper, yet the 
loca, Court ſaid he muſt have ſmall Coſts, for that 
2r Wir: he muſtbe at the charge of the Witneſles. 
neſles, If you have a Deed that you muſt pro- 
Deed in E- duce as Evidence at a Trial, the beſt way is 
ridence. to bring it in the Treaſury and move there, 
that it may be admitced ar the Trial by the 
other ſide, which if they refuſe, then the 
Court will give you the full Coſts of your 
Witneſles 


Of ky — DP 


wi A hy Pn pan == go AA - £m y 


PC 2 © 2 


ns han pr__ CN 


— ton. no} Won fon} my 


| between the ſame parties ſhould Þe read as 


Notes, 


Witneſſes to prove it ; but if you do not fo 
move, you ſhall have your ordinary Coſts,per 


46x 


Where ful 


' North ; and you muſt give notice before hand Cofts al. 


of your Motion. lan 

If the Original Deed be in being, the Deed Ori- 
Connterpart ſhall not be read as Evidence, ginal and 
unleſs the party producing it can make ſuffi- Covncer- 
cient proof, that he hath uſed his urmoſt en- ®7e 
deavour to procure it. 

If you have occaſion for a Deed (at 2 T'ri- Deod in 

al) which is in athird perſons hand, you may _ ky 
have a Subpena with a duces teeum of the (,* 
Deed, and if he fails, the Court will order 
him—— Lord North ſaid, that in the Kings- 
Bench the Lord Bedford being ſubpena'd with 
a duces tecum, brought an Original Deed 
into Court lock*dup in a Box, which hede- 
nied to open, (tho' adviſed by the Court) ta 
openit,and produce the Deed (but they could 
not force him to it) and becauſe the Original 
was in Court, the Court would not ſuffer the 
Countepart tobe Read even in this Cauſe— 
The ſame Caſe 24:cb. 1689. and denied to 
bring Writings into Court upon a Motion. 

One of the Jury in a Trial at Bar was One of th 
Sworn as a Witneſs and then examined. Jury a 


Agreed per Cur”, That a Bill in Chancery Vn 


Ap itgs : «a : Chancery. 
Evidence, tho' it be not a binding Evidence ; 


if it be not between both the parties at Com- 
mon Law it ſhall not be read— One of the _ 
Plaintiffs in a Bill of Chancery being diſmil- ,, _ 
ſd there, by Rule of Court was Sworn in 1 
Evidence in a Trial at Bar in the Ccmmon 
Pleas, tho' 'twas much oppoſed by the Coun- 


Y A 


| celon the other fide. Gg 4 i 


 Spectal. 


It was moved, That a Rule might bs 
granted for the Cuſtom-Houſe to bring their 
ſend — Books tocharge the Defendantat Trial with- Þ — 


Papers to al, and denied, Mich. go. Pollexfen. | a 
be [Evi- See the Book called Trials per Pals, 

dence at 2 ; 

Trial. | 2O02ds. 


Motion to pray the Court, that the Pro- 
Co thonotary do allow no more Coſts than Da- £ 
Damages. mages inan Action of Slander and C onfpira- I. . 
Cy ; the Ronſpiracy was not proved, wide Cop- 
ſale and Edwards, Crook 63. per Car. 

Originatia In Scandalum Magnatun, it is beſt co 


Scandalam Se our an Original, per North. 
Magnatum ' | | 


Writs. 


Special Where the Writ is Special, you cannot 
Writ. declare in another Action, andif youdo the 
Defendant may plead in Abatement. 

Writof a No Fine can be. raken at Bar if the Writ 

Fin. be not under Seal, per Wyrley. 
The Eſſoyn day of every Term is in, an 
the return Cay paſt, as die Lune in Oca 
Tri) & die Yartis p2ox? poſt Octab Trim. 
All Originals are returnable on a Return 
asin Crd Anima2L. Bur all Wrics and Aci- 
ons not by Originals, and Proceedings there- i 1 


on, as Attachments of Priviledge, Bills a- Iſh | 
gainſt Priviledged Perſons, Prohibition and 

the like, are returnable (and have continu- WW , 
ance to days certain) as die Tune in mens i 
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Kings-Bench, 


= ——— 


A | 

BBREVIATILON of Syllables, 

QC. pag 3 

of Words 5 

of Proper Names 7 

of Common Words 8 

of ſome Engliſh Words Lg) 

&- WW Rules of Abbreviating 15,15 

- Actions, Arreſt and Firſt Proceſs 33, 34, 
| 3 

U- © Admittance of a Guardian for an inf 

8 | 194 


A ppear- 


The Table. 


Appearances concerning them R 
Affidavit on Bail , *c0 
to alter Venues ' Ig 
Attachment, See Privileg. ' T 32, Cc, 
Abatement 200, 201, &Cc, 
B 
ILL of 24ddleſex 26 
B Special for Bail 36, 37 
Note of it, and Signing 2$ 
Bail concerning it 4544.6,50, &c. 
before Commiſſioners 5 5&c, 
Bail-piece, how to be made 52,5 8,6. 
Breviats 79, 18} 
c | 
"(Ounties of England and Wales 28 
Cities and Towns having Sherifls 29 
Cognovit Aifiouem I 0H 
Ca. Sa. 118, &c, 
Cerciorars 133 
Commicments 140,151,8c, 
Eclarations upon Bond IG6T 
upon Bail | * 163 
in Caſe from p. 164, to 17x 
in Eje&tment ftromi71 to138 
in Detinue 188 
in Treſpaſs 189 
in Aſſault and Battery ibid: 
in Aſſault, Battery and Impriſon- 
ment 190 
by a Clerk of the Office ibid. 


againlt an Attorney at large 191 
in 


D 


The Table. 


in Replevin ibid. 
in Trover I92 
Declarations, how to be delivered to Priſo- 
ners, - 193 &'3 
—— —-Þþpow to Attorney, &C. 162, T7 
198, &c. 
Demurrer to a Declaration 225 
Joynder 226 
ro a Plea or Bar by the Plaintiff 


ul 
Joynder by Defendant 2 iy: 

——by the Defendant to Plainti f*%s Rep], 
zbid. 
Re-Joynder by Plaintiff 2.29 
—}y Plaintiff to the Defendants Re- 
joynder  tbid. 
Joynder by Defendant #414; 
, ———By Defendants to Plaintiffs Surre- 


joynder, &Cc. ibid; 
Demurrer continued on the Roll 2 30 
Judgments thereupon 23L 
Cauſes of Demurrer 23} 
Demurrer and lfſue 2.34. 
Poftes continued thereon 239 
Iſne and Demurrer 236 

| Ref pondeas OuFer 
C 236, 237 

Plea and Iflue 

Diftring as 7 
Docket Ii2 
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The Table. 


E 
Jetment; Special Proceedings thereon 
I71,196,1773&c, 
Evidence therein, 8&<c. | 18 
Eſffvin-Day 21,25,&c, 
Eleg it I 2.7J,QC; 
Errors afligned 2.4.5,24.6,8c. 
Executions concerning them 117 
F 
Orms in the Kings-Bench I7 
i F#. Fa. 125, CC, 
G 


Abeas Corpus upon a 4 4.8 

to removea Cauſe 13 93,&c. 
Proceeding upon it 138,1 39,8&c, 

Note, Sometimes the Cauſes to beremoved, 


being under 40 s. the Inferiour Court will 
make a Special Return of the Statute, and 


by virtue rhereof detain thoſe Cauſes, and- 


have a Procedendo ; but this is rarely done, 
being not worth the Plaintiffs Charge, to 
pay for the Retorn of a long Statute, and 
the Court will ſcarcely do it ex Offcio. 
But Quzere further of this Practice. 
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The Table. 


I 


JSSUE by Defendant or PRI 
I7,1 

Ifſnes, how to be made up 63,&C. 

how to be entred on the Roll gg, 


| I 00, Wc, 

See more after in tit. 1/«es 209, &c. 
Imparlance 64. 
Inquiry II3, &C. 


Judgments, how to be Entred 101,102, &Cc. 


Judgments arreſted /IIF 

Turata's 68,24.242.4. 3, 00C. 
L 

T-_ the Form General and Special 

: ; 39, $9 

Alias & Plaries | 4.T 

Note and Signing 4% 

Law Municipal of Ezgland 3rC 
M 


Emorandum of a Declaration the ſams 
Term .66 
of another Term £63 


; | Wu 


[ag ng concerning them 252,203 


(WP 
VP dicit 102,103,0cH P! 


Nos prof. 20 3,204.8, | 5 
Nolle proſequi 2.06 * 
Non ſum Informatus T 10,6, 
Non Omitt as 44 
Numbers or Figures 9. 
O . 
£7 T 
Fficers of the Kings-Bench 2oſT 
Qutlawry ; concerning it 252 
P 


Pleas, concerning them 199, 20 3,&c. 


Poſſefſion, Writ thereon 130 
Poſtea's concerning them 80,5 1,8, 
Poſtea continued | 223 
Procedendo I4T 
R 

TY Ecord or N;/; prius, how to be made up, 
67, &C. 

Record how to be ſealed and delivered as 
Njft prins 77 
Retorns 25,26 ,&C; 
Rolls, how to be made up or entred 102, 
I0J, &C- 
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S 
Cire Fac. 144 
Entry thereof | 146 
Plea to a Scire Fac? againſt Bail 24.8 
Subpena 75 
Saperſedeas 157, 
T 
Erms, and their Returns in the Kings- 
Bench ” 20, 2100s 
Tickets for Witneſſes 7% 
Trials concerning them, 77, 68, &c, 
wW 
Wits, 
[DJ Ill of 24ddleſex 36 
B Latit at 2 '39 
——into a County Palatine 34 
Alias 4.T 
Pluries 4.2 
Non omittas 4.4. 
Habeas Corpus, Sur Cepi 4.8 
Venire Fac' 7a 
Diftringas Fur =. 
Subpena and Tickets 75,76 
Writ of Inquiry II2 
Ca Sn? I18 
Fiers Facias A 2.4. 
Elegit I27 
Writ of Poſlſeffon I3o 
Warrants of Attorney Entred 99 
Attach. Privileg. pro Clic' I 32 


Certio- 
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Certiorars - 
Habeas Corpus | ibid. & 1 34-&c.ill 
Procedendo | 000 By 
| Scire Fee © . 144F— 
Suverſedeas. 257 
= 
T1 debet Per Patrians | 
. Non Culp. in Tranſ. | 65 
Non Cul in Caſe _ n #id, 
Non 4 npſit 2 0 EE zbid, 
Nos eſt falkuw ge ibid. 
Non. Aſſumpfit by one Pefendait, Non Inform, 
by another - | 209— 
' Cogn. Accon. pro part. Nil debet per Parriam pro 
refed. 21d 
Non Aſſumpſit infra ſex Anno: | 211 
Plene Adminiſtravit © "-- . -_ 
Non dim iſit | | X ibid, 
Nil debet per Legem 3» ibid, 
Ley pager gong 214 
Compernit ad diem ._. MS. 215 
Conditions performed — *'215 
Infra etat | 218 
Per Dares |  #bid, 
Per Minas 0 219 
Son Aſſault demeſne ibid, 
Non damnificatus to a Counter-Bond 220 
#1: | Ne unques Executor - © | 221 
Wh: | Ne unque? Adminiſtrator -. ibid 
i." i Riens per Diſcent 22% 
Vide tit. Demurrer | 22.4, O 
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A. 


| Bbreviatioii of Common Syllables 
ibid Pag. 3 
d Of Words ; 5 


Jt proper Names 
Of Common Words . 8 
Of ſome Engliſh Words I9 
Proper Rufes of Abbreviating ' 15, IE 


bid. FAttrachments 306, &c. 
.19 Appearances A 260 
pid Admiflion of Infant fo Sue by his next 
,20 Friend 35g 


21 Ap:eaxrance of Infant by his Guardian, with 
id. Pedimus, Capcon®, Mittimus ahd Tranſcript, 
22 &c. 360, 361, CcE 
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B. | 
Ail SD | 261 5 Cc 
Bill againſt Attorney 341 

C. 

Ounties in England and Wales = 28 
Cities and Towns having Sherifls 29 
Cognovit Adtionem 284 
Ca. Sa. 2.90, Cc, 
Cerciorars 307 
Commitments 354+ 355 


Ocquets + | —_—” +: 
Declarations concerning t 2 
Pleas, 8&c. : _ 
Declarations upon Bond "224 
in Debt upon Bill 326 
opor Emiſ/et . 32) 
upon Mutuatus for a Judgment,8&c. 328 
For Money due on Account 329 
In cale ſur 4ſſumpſit ibid. & 330, &. 
Inſimul computaſſet 23: Kc, 


Ejeameant with Rules & Nar'3 3 3, &c. 
by an Attorney | 
by one of the Prothonotaries Clerks 


335 

Bil filed againſt an Attorney, 34.1 

*Narrc' in Treſpaſs 339 
In Afaulc ibid 

in Trover 340 


Ul 


2$S;arations hnw tobe delivered to Priloners, 

anu Proceevings thereon 262, 362, &%. 
232Citration'd Intent by lis next Friend 359 
Lz2mirics 355 
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Legir 300 
£- Elloyn days =—_ 
AOrms in Common-Pleas | 1 
Fi. Fa. | 295 
Fines paſs*d ſeveral ways 360, 361,&c. 
H. 
T I 4beas Corpora 275 
Hah. Corp. cum cauſa 308, &c. 
Sur Ceps,'&C. 370 
Notes upon Hab. Corp. 311 
7 > 
TY parlances 268, 325, CC. 
Iſſue by. Defendant or Plaintiff 17 
Vide Poſtea llues. 
ITae how to be made up 267,268 
Juratas ; 271, 292 
Judgments how to be entred 279, 280, &c. 
Inquiry 289 
N. 
Umber of Figures Ig 
Ni dicit 230, &C. 
Non ſum Informatus 285 
Non Pros Entry thereof 254. 
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Offeflion writ thereon 
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Procedendo 312, &. 
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Ecords how to be made up 2.70, &t: 
Rolls how to be mado up 279, && 


S. 


Cs. F3: 314. 


Subpene 277 
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Venire fee. 
Habeas Corpora. 


:: Subperna and Ticket 
 Writot Enquiy 
Ca. Sa. 
tt. Fa. 
Elegit Cs 
 Wric of Poſſeſſion 
drtoch Privitey 
Cerciorars 
Habeas Corpus cum Cauſe, Se. : 
Procedendo 
Scire Fac. _ 


Superſedeas x 7 
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Nom in Aſumyfe f + 
Non Cul? in Caſe 
n tranſpr 
Ni Debet per patriam 


"Non eſt fattum 


273 


2508 


2797 
289 
250 
295 
300 
303 
306 
307 
308 
312 
314 
222 


268 
26 

112 
ibid. 
ibid. 


Non Aſſumpſit infra ſex annos 


Payment according to Promiſe 


42 


343 


Nonage at the time of Promile 


ibid. 


Non Af. to 1,2,3,Promiſes and 


Payment to the Reſt 


34+ 
Non 
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Ark 0 Non Inform. to one, Nox Hs. to 

\S2f | another 345k 
{8 Plene Adminiſtravit 2bid, 
Adminiſtrac%'s nunquam* commiſs. 


. 7 346 

MEI Comperuit ad diem ibid. 
w=- Non Damnificatus alCounterbond 
:- EE '.. 
Sp Non Detinet | 349 
Ni Debet nec Detinet zbid. 
jp Non Dimiſit | #bid, 
| Conditions performed 350. 
: Tender to a Bond :hid, 
Solvit ad diem 351 

Per minas | | 


35% 
354 
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Books lately Printed for , and Sold 
by Tho. Bever at the Hand and 
Star betwixt the two Temple 
Gates, by Temple-Bar. 


Epula Placitandi. A ColleRtion of Special 
YN. Rules for Pleadings, from the Declara- 
tion to the Iſſue, in Actions Real, Perſonal, 
and Mixt ; with the Diſtin&ions of Words 
to be uſed therein, or refuſed. Alſo DireRti- 
ons for Laying of Adtions, of the Time for 
bringing them, and of the Perſons to bring 


the ſame. Together with ſome Remarks and 


Obſervations touching Averments; Notice, 
Requeſt, or Demand, Juſtificatiens, Innuen- 
do's, Proteſtando, Traverſe, Averment, Dou- 
ble Pleas, Abatements, Demurrers, T'rials, 
Verdidts, Judgments, VVrits of Error, E- 
ſtoppels and Concluſions, V Vith divers Pre- 
fidents, Illuſtrating and Explaining the ſame : 
Very uſeful and necellary for Clerks, At-' 
tornies, Sollicitors, S85c. Price 2 5: 6 d. 


Inftruator Clericalis: The Second Pare, Be- 
ing a Collection of moſt Choice and U- 
ſual Preſidents fer Declarations both in 
rhe King's-Bench and Common-Pleas : In 
ARions upon Statute, Covenanc , Deb, 
' Detinue , Ejetment , Quare Impedir, 
Replevin, T:<c{paſs, Trover and Waſte, 
methodically, digeſted into Rule- and 
Preſident. For the further Inftruction of 
Young Clerks. By the Author of the 
Firſt Parr. Price 5 s. 


Ars Clericalis : Or the Art of Conveyancing 
Explained. In Two Vol. Price 10s. 


An Exa& Abridgment of all the Statutes in 
Force and Uſe from the beginning of 
Magna Charta to the end of K. T” the 2d. 
By E.W:mgatze, Eſq; : 


The Office and Authority of Sheriffs. By 
Michael Dalton Elq ; 
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